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January 5, 2009 Public Hearing of the Beaverhead County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, held a public hearing on January 5, 2009 at 7:00 p.m. in the Commissioners’ Room of the Beaverhead County Courthouse to obtain public comment on whether or not Laknar Lane should be designated as a County road.

Present:  Chairman Rice, Commissioner Haugland, Commissioner McGinley, Dillon Tribune reporter Barbara Bauerle, County Planner Rick Hartz, County Attorney Jed C. Fitch, Bruce Smith, Steve Jennings, Scott Marsh, and Secretary Patti Odasz.
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Chairman Rice opened the hearing at 7:00 p.m. The proposed designation of Laknar Lane would be from the Junction of Laknar Lane and Highway 41 to Lost Trail.

Chairman Rice asked for public comment.

Steve Jennings:
He was under the impression that Laknar Lane was already an established County road because it has been maintained by the County for the 31 years he has lived out there. Steve feels that if this is what needs to be done to improve safety on the road he is in favor of it.  He is in favor of anything that can further the bike path project.

Bruce Smith:
  Feels the same as Steve.

Chairman Rice asked Jed what the process was after taking comments at this hearing.  Jed stated that the Commissioners would take action on a resolution accepting and adopting the existing road known as Laknar Lane as a County road with a 60-foot right- of-way that is shown on the survey layout.  

Rick stated that the portion of Laknar Lane from Highway 41 to the bridge is a County road and the portion from Webster Lane to Lost Trail is a petitioned County road. The portion of road in between these points cannot be claimed as a County road at this time.  The County has received a CTEP grant to construct a pedestrian path along this road and CTEP requires that the County has proof that Laknar Lane is a County road.  Rick also said that there are some surveys of properties adjacent to Laknar Lane that show ownership of the property to the center of the road and there are other surveys that show ownership to just the right-of-way.

Jed said that there has been a Montana Supreme Court ruling on a similar matter stating essentially that the road is where the road is physically located.  The County is on firm ground because of the Supreme Court ruling and because the County did the proper notification.  If there were a challenge to this matter it would have to go through district Court.  Adopting a Resolution accepting Laknar Lane as a County road will not change anything on the ground.  

There was discussion about the location of the proposed bike path and the existing utilities in the area.  

The Commissioners will take action on the Laknar Lane Resolution on January 12, 2009 at 1:30 p.m.

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the hearing be adjourned. A verbal vote was taken and the motion carried unanimously.











Chairman Rice adjourned the hearing at 7:18 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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