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January 5, 2010, Special Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in special session on Tuesday, January 5, 2010 at 9:30 a.m.  The reason for this meeting was for local elected officials to discuss S.1470 with Congressman Rehberg. The following people were present:

The following people were present:  
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Introductions were given.  

Congressman Rehberg said that it has become apparent that a lot of people do not believe that S.1470 is what they want it to be or that the natural resources aren’t being managed the way they want them to be managed. Congressman Rehberg feels that if something major like this bill is going to pass Congress it has to have a well-rounded discussion. Congressman Rehberg is doing four meetings in each county.  One is a open and public meeting and his staff called every household at least three times and he is holding town hall meetings.  These expenses are paid out of his Congressional budget. The Congressman wanted a separate meeting with the elected officials because they represent the entire county and the elected officials’ perspectives are unique.  Congressman Rehberg is also holding a meeting with the people in favor of the bill and a meeting with people that are against the bill.  He has 21 meetings scheduled this week in five counties. This is everyone’s opportunity to tell him what is on his or her minds

Chairman McGinley stated one argument Beaverhead has with the bill is that it is said that the bill was a collaborative effort as in the Partnership Strategy.  Beaverhead County and Madison County feel that just because you get two warring sides together not a collaborative effort does it makes. The County was a cooperative agency in developing the new Forest Plan, which included six years of effort and 160 public meetings.  Beaverhead County calls this the collaborative effort. 

The first point that the Beaverhead County Commissioners want to make is that it is important to realize that when the Commissioners first met with Senator Tester’s staff regarding this bill it was the County’s suggestion that if Senator Tester was going to write a wilderness bill the 2009 Forest Plan should be used as the basis of the bill as opposed to the narrow interest group called the Partnership Strategy. Congress Rehberg asked a question about stewardship projects. Stewardship projects are allowed on the forest now at any size they want to do, except in the area of the Wilderness Study Areas (WSA’s).  

The County’s second point is that the WSA’s should be included in the wilderness bill and that Congress has been charged to do something with the agencies’ recommendations.  The WSA’s in Beaverhead County are in limbo because nobody knows how to manage them.  The Commissioners asked Senator Tester to put in his bill that the agencies’ recommendations would be taken.   Tester took the BLM’s recommendations and put them into the bill, but when it came to the West Pioneers he did not use the Forest Services’ recommendation and the Commissioners want to know why.  The Forest Service’s recommendation on the West Pioneers is that it is not suitable for wilderness.

The County’s third point is that Senator Tester is including these areas under special designations such as a National Recreation Area, a National Protection Area, or a National Conservation Area.  These designations are a way to manage land instead of using wilderness.  The Commissioners would like to see these special designations used with the plans being developed with collaboration and cooperation with local governments and other stakeholders.  Input is needed from the locals that understand the land. The Commissioners have a problem with the National Recreation Areas that have been put on the Big Hole and the West Pioneers.  In the bill these are being called National Recreation Areas, but Chairman McGinley believes that the language in the bill is treating these areas as National Protection Areas. In the National Recreational area language in the bill new permanent campgrounds are prohibited; this does not make common sense. Congressman Rehberg stated that legislatively this would need to be spelled out in the bill.  Chairman McGinley agreed. In the bill right now in the Recreation Areas hunting and fishing is allowed, grazing is permitted, but motorized recreation and mechanized recreation needs to be permitted instead of allowed.  This language causes the Commissioners a lot of concern, what does the word permit mean, as in use days and monetarily. 

The County’s fourth point is in the media Senator Tester does say that he is willing to take input, but he will not change the acres of wilderness or acres of mandated logging. In the wilderness acreage Beaverhead and Madison Counties take the brunt of it. As an alternative, the Commissioners suggest that if the acres of wilderness cannot be changed lets review areas and move the wilderness acres to counties where the people want wilderness.  Looking at the wilderness criteria the Fleecer Mountain area in Butte-Silver Bow fits the same criteria as the Garfield Mountain area in Beaverhead County and it is comparable in acreage as the Garfield Mountain area. The Commissioners are asking that the counties that support this bill take away some of the heartaches of Beaverhead County.  If the areas are the same move these acres of wilderness and share them across the forest.  This would be a great compromise.  

The fifth point is that in the development of the Forest Plan. The Commissioners feel that there are two areas that were not done properly. The inventoried roadless areas are one of the problems. It is obvious that the Forest Service did not do a very good job on inventory roadless areas.  There are two areas in particular.  One is Canyon Creek above Melrose.  The Commissioners were in this area showing the Montana Wilderness Association representatives some of the County’s concerns and the road in this area had a Forest Service road grader beside it to maintain the road.  This area does not fit the roadless criteria and should be removed.  The Commissioners received the comment back that this road was in a corridor between two roadless areas, not inside a roadless area.   This is not good land management. Congressman Rehberg asked if it had been suggested that the road could be closed?  Chairman McGinley replied not necessarily.  It is the County’s suggestion that access is needed and to have the roads that are opened at this time in the inventoried roadless areas “cherry stemmed”.  Another situation that is an economic boom to the County when there is snows is the Maverick Mountain Ski Area, which sits in one of the inventory roadless areas and for the owner to manage or expand the ski hill is very difficult.  Trees are dying along side of his lift.  He and the County worked with the Forest Service to move a few of the hazard trees that had the potential of falling on the lift; it almost took a special designation from Congress to do this.  It is not possible to manage a recreation area that is in an inventoried roadless area with restrictions that these areas have. 

The sixth point is the Secured Rural Schools (SRS) formula.  Chairman McGinley fully understands as the bill is written right now that the County is not dependent on timber harvest payments that come to Beaverhead County. But, the caviot is that the SRS has to be reauthorized in 2011; if it is reauthorized there will be probably be no problem. But, if it is not reauthorized it is in Senator Tester’s bill the SRS payments so back to a seven year rolling average based on timber receipts. For the protection of counties, Beaverhead County suggests that if stewardship projects are going to be done one of the first service projects on the service side ought to be that the 25 percent of the value of the timber goes back to counties in the same formula as SRS to the rural schools and the roads.

Congressman Rehberg asked how many acres in Beaverhead County have been treated in Beaverhead County lately and under this bill can the County identify stewardship projects that are going to be done?  Chairman McGinley said that in the last three years there have been three stewardship projects in Beaverhead County.  One BLM and two Forest Service, but one project is in its third year and no timber has been harvested because there is no market for the timber.  Sun Mountain owns this contract.  Congressman Rehberg asked how many acres where in this project?  J.S. Turner answered less than 300 acres.  The project started out at approximately 2,000 acres, but then the environmentalists in a backdoor agreement with the Forest Service, the project was cut down to less than 200 acres. Congressman Rehberg asked if there were 2,000 acres available would there be value in the timber or not because of the housing market? J.S. stated that Sun Mountain has a lot of suitable timber close to the mill and will use this timber first because of the diesel fuel prices.  Any of the State timber sales are getting from $1 to $12 per ton for stumpage.  The low stumpage values will not allow any stewardship project.  Stewardship will not work in this economy.  Congressman Rehberg asked about the Stone Container Timber Company. J.S. Turner answered and this Company has no jobs right now. 

Chairman McGinley said that Commission feels that Beaverhead County is going to get the entire wilderness and no jobs because the way he reads the bill is that the stewardship areas even the 7,000 acres that are mandated and the priority areas listed in the bill. The number one priority in the bill is to target areas with this 1.5 miles of road per section and greater.  Beaverhead County does not have any of these areas.  Priority area number two is concerned with habitat connectivity.  Priority number three is to try and treat dead and dying trees. The Commissioners feel these priorities are backwards.  If the health of the forest is the issue than the dead and dying trees should be priority number one.

Chairman McGinley stated that these are the County’s major issues.  The Partnership Strategy is a narrow special interest group that has done a remarkable glossy marketing campaign.  Chairman McGinley cannot find anything changed in the Partnership Strategy when it came out in 2006 and when it morphed into this bill. Chairman McGinley believes that none of the counties have unanimous Commission support for this bill.  In 2002, all the counties were asked to participate in the cooperative agency Forest Plan process, but only Beaverhead and Madison Counties participated. Beaverhead and Madison Counties have put a lot of time and money into this process and then a special interest group found away to mandate a bill that could go through Congress and do away with the Forest Plan.

There was discussion about the hearing in Washington at which Chairman McGinley testified.  Chairman McGinley said that Matt Kohler from the Wild West Institute that testified had some of the same concerns as Beaverhead County. It is a narrow special interest group that is behind this bill. The Partnership strategy claims that it can limit litigation and law suites on forest projects, but unless it can get all the environmental groups to agree this will not work.  Congressman Rehberg will obtain a copy of Matt Kohler’s article in the Billings Gazette.  Chairman McGinley said that this bill has 7,000 acres will be harvested, where did this number came from?  Is this the right number for forest management, or should some other entity be deciding the acreage other than Congress.  Congress Rehberg said he assumes that the timber industry came up with this number.  Congressman Rehberg feels that the right thing needs to be done for the forest and that cows and logging should be used as tools.  The timber industry needs to stay in business, but it needs to recognize that natural resources in not finite. J.S. Turner said that the Forest Service has specific acreage in the Forest Plan, but the Forest Service was not asked to participate in the Forest Service Strategy.  The people in the Forest Service say that there is no way possible that this bill will work.  First because of litigation and seconded because how will the Forest Service enforce the boundary issues on this new wilderness area.  The Forest Service has a lot of issues with this bill the way it is written.

Craig Taylor stated that he has heard from the Forest Service the County should implement the FOIA because there are a lot of timber contracts that Sun Mountain has in Beaverhead County that it is not using.  Congressman Rehberg said he heard that also, but Sun Mountain is trying to project out ahead to make investments in equipment.  Craig said that is why Beaverhead County does not want the entire wilderness because it is forever and it kills the economic future of the County. 

Congressman Rehberg said that owner of KDBM (Jon Schyler) said during a radio program that the “trigger” method should be used.  Trigger meaning if the harvesting 7,000 acres per year for the next 10 years occurs in ten the land will be put into wilderness. John suggested a phased in “trigger” where if the Wildlife Federation, the Wilderness Society, etc. wants to fight on behalf of the timber industry if after a year, of harvesting has been done then put some acres into wilderness. Do the process in phases.

State Senator Debby Barrett said that she supports multiple use. In Tester’s bill every single mineral reserve would be in wilderness.  The Nation cannot afford to have its mineral reserves locked up and this is what Senator Tester’s bill does.

Rancher Harold Peterson said that it hurts the ranching industry no matter what.  Wilderness does not bring money into the County or into the small towns.  The cattle that graze on the West Big Hole will be gone if this area is made into wilderness.  The cattle will not be kicked off but the wilderness designation it will make it so hard on the rancher to take care of the cattle, the ranchers will have to sell the cattle.

Commissioner Haugland explained how the Big Hole Watershed Group voluntarily turns water back to the river in an attempt to restore Arctic Grayling.  The ranchers cut their own hay production to do it and then they have to go out and purchase hay to feed cattle.  This bill will break the ranchers.  When the rancher cannot go cut post and poles to fence haystacks, the ranchers are going to start using the allocated water rights to grow hay.  Wilderness will kill the collaborative process.

Congressman Rehberg stated that the water issues concern him as well.  He told about his work with the Consensus Council and the legislation he helped get through.

The three things that have not changed for Congressman Rehberg over the years are:

1. Federal water rights do not take precedence over state water rights.  (He feels adjudication should have been left in District Court to establish a timeline.)  The water right adjudication process was to try to maintain states’ rights.  If this is not done there is always the opportunity federal government will take over.

2. The appeals process has to be maintained but needs to be fixed, i.e. the endangered species process.

3. Hard release language.  

Congressman Rehberg has not found Senator Tester to have a lot of wiggle room on these issues yet.  These three issues have to be addressed and not backed off from.

State Representative Jeff Welborn has three areas of concerns:

1. Predator control.  Can a person pursue a predator from private property into a wilderness area?

2. How would wilderness affect all of the permanent structures such as headgates, campgrounds, ditches, and trails, etc?

3. There is no real meaningful multiple use in the bill.  Jeff stands by multiple use.

State Representative Jeff Wellborn asked the following questions:

1. Does the Forest Service have emergency authority to go around the NEPA process to do timber thinning for public health and safety?  If this is the case, why are we having this discussion?

2. It is his understanding that a lot of the language in this bill is from a similar situation in New Mexico.  Has anyone from New Mexico been asked if any specific things changed, i.e. grazing permits and has it changed the way of doing business with pre existing conditions?

Congressman Rehberg that categorical exclusions have not worked like anticipated in the Health Forest Initiative.   Judge Maloy obviously had some legal standing on the decision he has made, so the law should be changed.  The Health Forest Initiative sounded good and so did the Equal Access to Justice Act, but there is also the law of unintended consequences.

J.S. Turner said that BLM does not have the same problem with its timber sales because of different rules.  Is there any way to move the Forest Service into a new agency or the do changes have to be made to the Equal Access to Justice Act to make it so the resource managers can do their job?  Congressman Rehberg stated he thinks the Equal Access to Justice Act could be changed.  

Chairman McGinley firmly believes the Senator Tester and Congressman Rehberg should talk to the Forest Service to see what is possible about this bill. A retired forester has told Congressman Rehberg that the Forest Service could easily find 7,000 acres per year for stewardship. Congressman Rehberg than asked him why did the under Secretary of Agriculture oppose the bill on behalf of the Obama administration.  The answer was that it was a political appointment and he has never set foot in the Beaverhead – Deer Lodge and he does not know what he is talking about and his bureaucrats in Washington are telling him that it is not possible. 

Chairman McGinley wants someone to ask the Forest Service why in 2007 in the Beaverhead-Deer Lodge were the first gas and oil leases in 20 years given out in south Beaverhead County on Garfield Mountain and then Senator Tester’s bill it essentially does away with the leases.  Congressman Rehberg said it is the good news bad news in the U.S. Our constitution allows elected officials to make promises that the next elected officials don’t have to follow.

Chairman McGinley mentioned Judge Maloy’s decision about grooming the snowmobile trails in the West Pioneers recreation area is going to be phased out in the next two years, so the only people that can go in there are the high riders.  If the Wilderness bill was built on the Forest Plan and if Congress would take care of the WSA’s with the agency’s recommendations this would be a mute point.  

Craig Taylor gave Congressman Rehberg a copy of a page out of the West Pioneer Wilderness Study Area Management Plan.  In 1977, this area was put into a WSA.  The Forest Service did a scientific study on this area and it was determined that it was not eligible for wilderness. This determination has been sitting there since 1981 and Congress has not acted on it.  This has to be in the release language; it has to go away.  Craig also gave Senator Tester this information and received a letter back from him.  Craig gave Congressman Rehberg a copy of this letter.  Senator Tester’s letter indicates that in 1988 there was another recommendation. According to the Forest Service there has not been another scientific study done on area. 

Congressman Rehberg had to leave for another meeting.  Chairman McGinley adjourned the meeting a 10:35 a.m. 
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