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February 20, 2007


February 20, 2007 Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on February 20, 2007, at 9:15 a.m.  Present: Chairman Garth Haugland, Commissioner Mike McGinley, Commissioner Tom Rice, and Secretary Patti Odasz.  
The minutes of the February 5, 2007 meeting were read and the following motion was made:


MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the minutes of the February 5, 2007 meeting be approved.  The motion carried unanimously.


Road Manager Richard Miller joined the meeting and submitted the Road Reports February 4 - 10 and February 11 – 17, 2007:


February 4 – 10, 2007


Dillon Area

· Carrigan Lane and Sweetwater Road were bladed.

· Gravel was hauled from the Snowline Gravel Pit to Big Sheep Creek Road.

· Local area roads were checked.

· Local area paved roads and the Scenic Byway at Elkhorn were plowed.

· Road signs on the Scenic Byway were repaired.

· A culvert on Schoolhouse Road was thawed.

· Equipment was serviced and repaired.


Lima Area
· Local area roads and the South Valley Road were checked

· Big Sheep Creek Road was plowed.

· Gravel was hauled from the Snowline Gravel Pit to Big Sheep Creek Road.

· Equipment was serviced and repaired.


Wisdom Area

· Skinner Meadows Road, Rock Creek Road, Miner Lake Road, Little Lake Creek Road, Big Swamp Creek Road, Twin Lakes road, Upper and Lower North Fork Roads were plowed.

· Local area roads and the Scenic Byway at Wise River were checked.

· Work was done on the panels for the Grasshopper Creek bridge at Harrison’s.
· Flood control was done on the River Road.
· Maintenance was done at the shop and yard.
· Equipment was serviced and repaired.

February 11 – 17, 2007

Dillon Area

· Local area roads were checked.

· Local area paved roads, Bannack Bench Road, and the Scenic Byway at Elkhorn were plowed.

· Road signs on Highway 278 at Bannack were repaired.

· Gravel was hauled to repair the pavement on Sweetwater Road.

· Flood control was done on Blacktail Road and Schoolhouse Road.

· Culverts win the Centennial Valley were thawed.

· A MSHA inspector inspected the screening plant.

· Equipment was serviced and repaired.


Lima Area
· Local area roads, Sage Creek Road, and the South Valley Road were checked

· The South Valley Road was plowed.

· A culvert on the South Valley Road was thawed.

· Equipment was serviced and repaired.


Wisdom Area

· Local area roads and the road in Jackson were plowed.

· Local area roads and the Scenic Byway at Wise River were checked.
· Work was done on the panels for the Grasshopper Creek bridge at Harrison’s.
· Equipment was serviced and repaired.

Chairman Haugland informed the Commissioners that Nate Finch requested to meet with the Commission to discuss the property in Jackson where the County shop is located.  Nate will be notified that the Commissioners can meet with him next Monday.


Richard informed the Commissioners that the County ditch running through Ernie Harvey’s property would be replaced with culverts.  There will be some changes made to the draft contract.


Dave Elias has submitted the engineering plans for the Sweetwater Road project.  There are some problems with the gas line and the approach to the cemetery. Options on how to address these problems were discussed.  


Richard reported that a packet for the Governor Creek Project will be created and given to the County.  Richard asked the Commissioners to think about hiring a consultant to do the final design on this project.


Chairman Haugland informed Richard that Jay Hahnkamp contacted him about the willows on Browne’s Bridge Road obstructing the view for traffic.  Jay has asked for permission to remove the willows.  Richard said that he would not allow Jay to remove the willows because of liability issues but that the County would remove the willows if the fence is relocated.  Richard will stake the location where the fence should be moved. Richard left the meeting.


Deputy County Attorney Kurt Steadman joined the meeting and informed the Commissioners that County Attorney Marv McCann would not be able to attend this meeting because of court.


Kurt submitted for the Commissioners’ review a draft letter to Phil Sievers regarding Phil breaching the Employment Agreement for website design and maintenance between him and the County.  


Kurt also distributed a draft Addendum 1 to the Native Plant Park Agreement with John Whittingham of Biological Services.  John Whittingham has already approved this addendum.

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that Addendum 1 to the Native Plant Park Agreement be approved. The motion carried unanimously.











Kurt will continue to monitor this project.


Commissioner Rice informed Kurt that Earl Myers bought lot 6 in Monida from Clay Roselle’s relative.  Victor Peshehonoff has a fence across the alley that Earl wants removed. Duke Gilbert is doing the legal work for Earl.  Kurt will look into this matter. Kurt left the meeting.


Guy Terrill briefly joined the meeting to submitted two land leases at the Dillon Airport.  Guy left the meeting.


Sheriff Jay Hansen joined the meeting.  Jay informed the Commissioners that he met with the Lima City Council and he gave the state of the Sheriff’s office address.  The Council was told that services in would probably have to be cut by July 1. The sheriff’s deputy contract between Lima and the County was discussed.  The Council would like to have the deputy spend more time without spending more money and it also wants the deputy write tickets on Lima Town ordinances.  Unless the Council makes the deputy a town marshal the deputy cannot write tickets on Lima’s ordinances.  The jail situation was discussed.  A contractor will be evaluating the jail to see if it is feasible to expand the jail into the garage.  Jay was asked by the Council to guarantee that there would always be a deputy in Lima or Dell.  Jay told the Council that he could not given that guarantee.  The Lima Town Council has appointed Wally Congdon as it Town Attorney.  Jay informed the Commissioners that Julie Dewey is doing very well and she will probably go fulltime March 1.


Jay asked the Commissioners if they were going to put the public safety levy

on the ballot at the May 8, 2007 election.

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the Commissioners meet on Thursday, February 22, 2007 at 5:30 p.m. to act on the Resolution to place the public safety levy on the May 8, 2007 ballot.  The motion carried unanimously.











Jay left the meeting.


At this time the Commissioners made the following motion:

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the request for a one-year extension of the preliminary Plat of the East Carrigan Lane Major Subdivision be approved.  The motion carried unanimously.












Chairman Haugland recessed the meeting at 12:00 p.m. for the lunch break and reconvened the meeting at 1:30 p.m. with all Commissioners and Secretary Patti Odasz in attendance.


KDBM Reporter Lee Squires, County Resource Use Planner Eldon Ayers, and Scott Marsh joined the meeting.  The Commissioners reviewed a draft of the Beaverhead-Deerlodge Conservation, Restoration, and Stewardship Act of 2007. This Act  and the Forest Service Plan were discussed.  The Commissioners reviewed and discussed two draft Beaverhead/Madison County letters. One letter was written to Kathy McAllister, Deputy Regional Forester, and Bruce Ramsy, Supervisor of the Beaverhead-Deerlodge National letter asking under that under Forest Freedom of Information Act any and all Forest Service communications, conversation, correspondence or other contacts with the “Partnership”. The other letter was to Kathy McAllister regarding the Forest Plan.  The decision was made that these letters not be jointly written with Madison County.

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the letter to Kathy McAllister, Deputy Regional Forester, and Bruce Ramsey, Supervisor of the Beaverhead-Deerlodge National asking under the Freedom of Information Act for any and all Forest Service communications, conversation, correspondence or other contacts with the “Partnership” and that the letter Kathy McAllister regarding the Forest Plan be sent.  The motion carried 2 to 1 with Chairman Haugland voting against the motion.

Chairman Haugland recess the Commissioners’ meeting and convened the public hearing on two Wireless Communication Facility Applications from Horizon Tower L.L.C., Danville, CA. Present:  All Commissioners, Planner Rick Hartz, Horizon Tower Representative Steven Berke, and Mike Strang, Secretary Patti Odasz.  The Commissioners reviewed the first application that is a proposal to construct a 195’ self-supporting tower on Tract 1 of the Sunset West Subdivision approximately ½ mile south of Clark Canyon reservoir.   The owners of record are Rosalee and Duane Barr, 90 Rock Ridge Road, Dillon, MT  59725.  The physical address of the proposed tower site (based on the driveway location) is 130 Sunset West Road. 
Sunset West Inc. and Jack Morganstern still have an interest in the property since the Barr’s are purchasing the property on a Contract for Deed. The applicants have a contract with Chinook Wireless to locate their antennas on the tower, as well as another tower south of Lima, Montana. 

The lease area measures 75 ft. X 75 ft. in size that will have a six (6) foot chain link fence with colored meshing around it.   A weed barrier membrane will cover the ground inside the fenced leased area.  Equipment will sit on a 12 ft X 9 ft. concrete pad.  The tower will be a self-supporting lattice construction and will be painted a non-reflective gray color.  The height of the tower is necessary to provide line of sight signal coverage connecting this tower with the site south of Lima as well as coverage north on I-15. 
Also included in the information packet is a letter stating the intent to allow co-location by other wireless providers at this location.
 Jack Eddie, Beaverhead County Weed Supervisor, has approved a noxious weed management plan for Horizon Tower for this site. 


The applicants request a variance from the requirement in the Ordinance that the tower must be set back from the property line a distance of 120% of tower height.  The width of Tract 1 owned by the Barrs is 334+ feet.


The tower will be designed to meet a maximum basic wind speed of 75 m.p.h. with a ½ inch radial ice, as well as a (3) second gust wind speed of 90 m.p.h.  Sabre Communications Corp., the tower manufacturer, has provided information that would indicate that this self-supporting lattice design would buckle and fold over on itself in a failure event, as opposed to blowing over and impacting an area 195+ ft in length. 


The Planning staff recommends granting this variance request.


The application also includes a Determination of No Hazard to Air Navigation from the F.A.A.  This letter noted their aeronautical study indicated the structure does not exceed obstruction standards and would not be a hazard to air navigation.  Due to the height (195 ft.) of this tower marking and lighting are not required by the F. A. A.


The Montana Department of Transportation’s Aeronautics Division has recommended that since the tower is only 5 ft. under the height requirement for marking and lighting, that the applicants voluntarily do obstruction marking and red lights. 


The Planning Department recommends conditional approval of the Horizon Tower L.L.C.  application for the Barr site subject to the conditions of approval listed on the enclosed approval-denial form.


This conditional approval recommendation also includes the granting of the request for the setback variance. 


The conditions for this application are as follows:

1. Compliance with all applicable Montana State Building Codes, especially seismic requirements for the towers construction. This will be shown by certification by the appropriate state agency.

2. Compliance with any and all F.A.A. requirements and standards.

3. Compliance with any and all F.C.C. public safety guidelines and requirements.

4. Compliance with the provisions and requirements of the noxious weed management plan approved by the Beaverhead County Weed Supervisor. 

5. This approval includes the granting of the variance for the setback requirements.

 In the second application Horizon Tower proposes to construct a 195’ self-supporting lattice tower on land owned by Snowline Grazing Association approximately 2 miles south and east of Lima, Montana, near Interstate 15.   The legal description of the 100’ x 100’ lease site is NW ¼ of Section 15, of Township 14 South, Range 8 West.  The physical address of this site is 1880 Snowline Stock Lane.

All of the information included in the Horizon Tower – Barr site staff report is applicable to this site as well.  That information includes:  

· Chinook Wireless as Telecommunication Company on-site. 

· 12’ x 9’ concrete pad for equipment.

· 6’ chain link fence with meshing around perimeter of site.

· Weed barrier membrane under gravel inside enclosure.

· Tower will be painted a non-reflective gray color.

· Approval letter form Jack Eddie, Beaverhead County Weed Manager for noxious weed plan.

· Letter stating intent to allow co-location.

· Letter from F.A.A. stating Determination of No Hazard to Air Navigation.

· Letter from Montana Aeronautic Division recommending marking and lighting.

· Letter from tower manufacture detailing design specifications as they pertain to a failure event.


The applicants also request a setback variance for this site as well.  The tower itself sits 100 ft. from the frontage road right-of-way, and approximately 140 ft. to the frontage road.


Based on the isolated nature of this site and the information provided by Sabre Communications Corp., the Planning Department recommends granting this variance request. 

 
The Planning Department also recommends conditional approval of the Horizon Tower L.L.C.  application for the Snowline site subject to the conditions of approval listed on the enclosed approval-denial form.


The conditions on this application are as follows:

Conditions: 
1. Compliance with all applicable Montana State Building Codes, especially seismic requirements for the towers construction. This will be shown by certification by the appropriate state agency.

2. Compliance with any and all F.A.A. requirements and standards.

3. Compliance with any and all F.C.C. public safety guidelines and requirements.

4. Compliance with the provisions and requirements of the noxious weed management plan approved by the Beaverhead County Weed Supervisor. 

5. This approval includes the granting of the variance for the setback requirements.


Steve further explained the information in the applications.  Chairman Haugland adjourned the hearing and reconvened the Commissioners meeting. The following motions was made:

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the variance requests for the Barr Wireless Communications Facility and the Snowline Wireless Communications Facility be approved.  The motion carried unanimously.

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the Barr Wireless Communications Facility application and the Snowline Wireless Communications Facility application be conditionally approved.  The motion carried unanimously.











Rick, Steve, and Mike left the meeting.


Hospital CFO Dick Achter, CEO Steve Hannah, and Public Health Nurse Sue Hansen joined the meeting.   Steve informed the Commissioners that Barrett Hospital would like to lease the use of the space in the existing Public Health Building to the County for two years with a six-month notice of termination.  The Hospital would like the opportunity to complete its master plan and feasibly study before the building is sold.  The Hospital had a rent study done and the average rental cost was $14.48 per square foot.  The Hospital would charge the County $12.50 per square foot, which includes utilities, existing office machines, housekeeping, etc. Steve will bring the lease contract by for the Commissioners’ review and the County will be notified in writing that the contract for public health will be cancelled as of July 1, 2007. Sue distributed copies of a letter informing the Commissioners that the services that Barrett Hospital has agreed to in the past are not all required through Montana rules and regulations.  The current structure of providing Public Health services has been mutually agreed upon since the inception of the County contracting with the hospital. Sue gave the Commissioners copies of the job descriptions of employees in the public health office.  Starting July 1, 2007, these employees will become County employees. Copies of the proposed budget for Public Health and for Family Planning, were distributed and discussed.  If Family Planning becomes a satellite of Butte Family Planning, the County would pay for the staff salaries and benefits and Butte would pick up the other expenses.  Butte has not submitted its proposal for Beaverhead County’s Family Planning to become a satellite. There was further discussion about the transition of Public Health services from the Hospital to the County.  Steve, Dick, and Sue left the meeting.


Montana Wilderness Association Representatives Tim Baker and Brad Borst joined the meeting.  There was discussion about the Beaverhead-Deerlodge Conservation, Restoration, and Stewardship Act of 2007, roadless issues, and about the “Partnership”. Tim and Brad left the meeting.


County Attorney Marv McCann briefly joined the meeting.  Marv informed the Commissioners that the expenses to bring in witnesses for the upcoming trial would be reimbursed by the State so the Clerk of Court’s budget will need to be amended. Marv left the meeting.


Chairman Haugland went over the day’s business with the news media


The Commissioners reviewed and approved the March 11 – 17, 2007        invoices for a total of $22,905.48.  The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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