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February 23, 2009, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Tuesday, February 23, 2009 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, and Secretary Patti Odasz.  Commissioner Mike McGinley was attending the legislative session.
Minutes:

The minutes of the February 17, 2009 meeting were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Chairman Rice   seconded that the minutes of the February 17, 2009 meeting be approved.  A verbal vote was taken and the motion carried unanimously.

Road Department Update:

Road Documentation Committee members Road Department Secretary Jamie Hoklin, GIS Coordinator Scott Marsh, County Attorney Jed Fitch, and Planner Rick Hartz joined the meeting.

The Committee reported on the research methods for finding documentation on roads within the County. There was discussion on how to proceed.  The next roads to be researched will be Carrigan Lane, Nissen lane, Frying Pan Road, and Anderson Lane.  After this research is accomplished, the County will be divided into areas and research will then be done on the roads in each area.

Jamie submitted the Road Department Report for February 15 – 21, 2009 for the Commissioners to review.

Jamie submitted a MOU with the State Procurement Division for Beaverhead County “piggy backing” on to the State’s bids for equipment, etc.   Chairman Rice signed the MOU.

Sheriff’s Office Update:
There was discussion has how the Secure Rural School (SRS) funding for Search and Rescue would be administrated.  The Commissioners feel that when the money is received it should go through the existing Search and Rescue budget in the Sheriff’s Office.  The rules for SRS funding have not been established yet.

Due to lack of personnel Jay’s office cannot keep up with investigations, so in the next budget year Jay is going to budget for another deputy.

There was discussion about remodeling the jail so that inmates can be classified and held according to their offenses.  Jay was given permission to get an estimate for doing a study on the remodeling the jail.

County Attorney’s Office Update:

Jed did not have anything to discuss with the Commissioners at this time.

Planner Rick Hartz – Action on the Preliminary Plat of the Wilson Creek Minor Subdivision:

Planner Rick Hartz joined the meeting. Previous to today’s meeting the Commissioners were given copies for their review of the Findings of Fact, Staff Report, and Planning Board’s Recommendation for the above mentioned subdivision.

October 2008, COS #1548 AE was recorded which created parcels C1A and C2A and left a small remainder parcel (Parcel D).  This survey was a valid use of the Agricultural Exemption, and an agricultural use only covenant was placed on parcels C1A and C2A.  No buildings requiring water or sewer can be built on these two parcels.

In November 2008, the owners of record, Bennett and Dyanne Owen, asked the County Commissioners to have the agricultural covenant lifted anticipating subdivision review to accomplish this. The County Commissioners have indicated that once the survey has gone thru subdivision review and any conditions imposed for final plat approval have been met; they would lift the agricultural covenant on these parcels.

There are two prior parcels in this original tract that have been created. In 1988, COS #604 BA created a 2.00 acre lot adjacent to the highway with a boundary adjustment survey.  In 2000, a 1.31-acre lot was conveyed to a family member thru a family conveyance survey (Parcel B COS #1128 FT).

Since this is a minor subdivision containing three or more lots, parkland dedication   or cash in-lieu will be required.  The cash in-lieu will be the fair market value of   0.09 acres (5% x 1.77 ac. Parcel D).  Subdivision lots larger then 5 acres are excluded from park dedication.


The governing body has the authority to waive the dedication requirements under certain circumstances if long-term protection of agricultural interests is provided for. 

Staff is recommending that the parkland or cash in-lieu requirement be waived for this proposal. 

A variance request has been submitted for parcels C1A and C2A on the length to width requirement in the subdivision regulations V1-F(f) Improvements and Design - Lots.  All utilities currently are in place on both parcels and each has an existing access from Highway 41. 

Another variance has been submitted for the two locations on Wilson Creek Road that narrow to > 20 ft. One location is at the entrance where an existing 16' cattle guard narrows the road, and the other location is at the Cottom Ditch crossing where the road is approximately 15 ft. wide for about 40 ft.  This variance would be from Subdivision Regulations Table1: Beaverhead County Road Design Standards.

Adequate site distance exists in both locations to allow for safe passage of any vehicle on the road at the same time.  

Staff is recommending approval of both variance requests.
Based on the Findings of Fact and the recommendations of the Beaverhead County Fire Warden, Beaverhead County Sanitarian and the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Wilson Creek Minor Subdivision subject to the following conditions:

(Standard Conditions)
1,
Beaverhead County will need to review and approve this proposal for water, sanitation and storm drainage prior to final plat. 

2. A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3,
Beaverhead County Sanitation’s approved drainfield and well locations shall be staked with steel posts or rebar on these lots to avoid confusion during septic permitting and homesite construction. 

4.
At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance

5. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6. Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7. The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

8.
A noxious weed management plan will need to be approved by the Beaverhead County Weed Board prior to final plat approval. 

9. The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat. 

(Site-Specific Conditions)
10. The Safe Stocking Rate Determination, Grazing and Confinement Plan will need to be approved by the County Extension Agent and filed with the subdivision packet and covenants at the time of final plat approval.

11
The final covenants, articles of incorporation, and bylaws will need to be submitted to the planning department for review prior to final plat approval.

12.
Additional language shall be added to the final plat to ensure that any irrigation easements of record whether shown on the plat or not also may affect the property.

13.
The Cottom wastewater ditch easement shall be 25 ft. either side of the centerline for a total of 50 ft.

14. A cul-de-sac or hammerhead turn around shall be constructed at the end of Wilson Creek Road (south end of Parcel B of C.O.S. 1128 FT) prior to final plat approval.

15.
All of the conditions noted in the letter from Fire District #2 (attached) will be met prior to the issuance of a septic permit for any additional residential structure on these parcels.

16. Beaverhead County Subdivision/Development New Road Sign Policy, Resolution 2007-18 (attached) will apply to this proposal for Wilson Creek Road.  

Rick read to the Commissioners State Statute 76-3-621 (6)(b)(1), which allows the Commissioners to waive the parkland requirement 

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the parkland dedication or cash in-lieu of dedication be waived.  A verbal vote was taken and the motion carried unanimously.

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that a variance be approved for the two locations on Wilson Creek Road that narrow to > 20 ft. A verbal vote was taken and the motion carried unanimously.


MOTION:
Commissioner Haugland moved and Chairman Rice seconded




 that a variance be granted for parcels C1A and C2A on the length to width requirement in the subdivision regulations V1-F (f) Improvements and Design - Lots. A verbal vote was taken and the motion carried unanimously.

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Preliminary Plat of the Wilson Creek Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.











Resource Use Committee Update
J.S. Turner and Resource Use Committee members Craig Taylor and Bill Allen joined the meeting.  The Resource Use Committee met on Wednesday, February 11, 2009 at 7:00 p.m. in the Visitors’ Center.   Consultant Dave Allison has asked the Committee to use Sublette County’s plan as a template and to remove the items that do not pertain to Beaverhead County and add items that do pertain to Beaverhead County.  There was discussion at the February 11 meeting about what to do with the old plan.  Chairman Rice suggested that the old plan be kept, as Volume 1 and the revised plan be Volume 2.    Volume 2 would be the working document until it is revised.  Once local input is obtain a draft of the Plan can be submitted to the County.  The Committee would like to have the Planning Board and the Commissioners involved in the revision process.    There will be a conference call next week with Dave Allison.  J.S. will inform Chairman Rice of the time and date of the call so that he can attend.  

The agendas for the Resource Use Committee will be sent to Patti so that they will be posted all over the County.

Lunch Recess:
Chairman Rice recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. he reconvened the meeting with Commissioner Haugland present.  

Old Business

Chairman Rice said the he, Mike Shafer, Bill Klarno, and BLM Representative Brian Hockett met onsite at the cattle pass culvert in Big Sheep Creek Road.  The BLM will purchase the pipe and the fence, the County will install the pipe, and Bill Klarno will donate $1,000 to $2,000 towards the pipe and he will install the fence.  The Total cost of the pipe is approximately $10,000.   The BLM is doing this as a range improvement project.

News Media:

Chairman Rice went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the February 15 - 21, 2009 invoices for a total of $90,700.47. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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