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February 26, 2007


~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

February 26, 2007 Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on February 26, 2007, at 9:15 a.m.  Present: Chairman Garth Haugland, Commissioner Mike McGinley, Commissioner Tom Rice, and Secretary Patti Odasz.  
At this time Chairman Haugland asked that the Board be reorganized.  Chairman Haugland stated that he is going to transfer his responsibilities for the Juvenile Detention Board of Directors and the Sage Grouse Working Group to Commissioner Rice.  Transferring these responsibilities is for cross training.

The minutes of the February 20, 2007 meeting were read and the following motion was made:


MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the minutes of the February 20, 2007 meeting be approved.  The motion carried unanimously.


Road Manager Richard Miller joined the meeting and submitted the Road Report for February 18 – 24, 2007.


Dillon Area

· Local area roads were checked.

· The paved portions of Laknar Lane, Webster Lane, Schuler Lane, Sweetwater Road, Blacktail Road, Ten Mile Road, Carrigan Lane, Lovers Leap Road, Clark’s Lookout, Pioneer Road, and Selway Drive were plowed.

· The gravel portions of Lemhi Pass Road, Bannack Bench Road, Flynn Lane, Rebich Lane, Old Stage Road, Eliason Lane, Carrigan Lane, Downing Lane, Stone Creek Road, Stoddard Lane, Carter Creek Road, Nissen Lane, Sweetwater Road, Ten Mile Road, Argenta Road, and Stonehouse Road were plowed with a grader.

· Gravel at the Apex gravel pit was screened.

· Two of the employees attended a LTAP training in Helena.

· Millings from Apex were hauled to the County yard for yard maintenance.

· The yard was maintained and cleaned.

· Equipment was serviced and repaired.


Lima Area
· Local area roads were checked.

· South Valley Road, Big Sheep Creek Road, and Lima Dam Road were plowed.

· Gravel was hauled to Big Sheep Creek Road.

· Equipment was serviced and repaired.


Wisdom Area
· Snow was plowed on local area roads and roads in Jackson.

· Local area roads and the Scenic Byway at Wise River were checked

· Equipment was serviced and repaired.

Richard reported that there is water over Roy Forrester’s driveway on Blacktail Road.  DES Coordinator and Richard did a site inspection this morning and it was determined that to help alleviate this problem the ditch will be cleaned from the third bridge to Buster Browne’s Road.


Richard has received a preliminary set of plans for the Hendricks Mill Road that runs behind Bannack.  Richard showed the Commissioners the plat of the Road and the improvements that will be done.  After the improvements are completed the Road will be graveled using the gravel from the Holland Gravel Pit.  Any gravel that might be left over will be used on the main road.  There was discussion whether the main road should be chip sealed or overlaid.


Chairman Haugland stated that the residents on Antelope Drive have contacted him about an emergency exit for this area.  Richard gave a historical update on this matter and drew a sketch of the area.  Discussion ensued.


Deputy County Attorney Kurt Steadman joined the meeting.


Richard will try to get the safety inspection forms completed and submitted to the Safety Officer sometime this week.


Richard informed the Commissioners the Peccia and Associates were hired to do the Blacktail Deer Creek Flood Mitigation Project.  A meeting will be held to create a scope of work.


Richard suggested that the Commissioners adopt a Resolution accepting a deed on Lovell Road.  This matter was discussed.  Richard left the meeting.


Kurt informed the Commissioners that County Attorney Marv McCann is meeting with the witness for tomorrow’s trial.


Chairman Haugland informed Kurt that last week the County was served on the Chandler vs Beaverhead County lawsuit.  Kurt probably will do a motion to dismiss because the suit is against the public defender and he is not sure the County is actually a party.  Kurt will review the public defender contracts and will do further research.


Kurt informed the Commissioners that he met with John Whittingham of Basic Biological Services and that he and John did a site inspection of the Native Plant Park.  A priority list is being established for this project.  The first priority will be to remove the building.  John is in the process of getting all the required permits.


Kurt reported that he is working on the drainage easement of BCHS.  Kurt left the meeting.


Sheriff Jay Hansen joined the meeting.  Last week Commissioner Rice and Jailer Charlie Osborne attended a meeting regarding the proposed regional jail.  Tom updated everyone on this facility.  Commissioner Rice stated that he wants the public to know that the County is not participating in this project.


Jay is putting together information for the public regarding the public safety mill levy.


Chairman Haugland recessed the Commissioners meeting and convened the E911 Committee meeting. E911 Committee Members Present: Coordinator Larry Laknar, EMS Representative George Bradley, Chairman Haugland, City Representative Swede Troedsson, Police Chief John Gutcheck, and Sheriff Jay Hansen. Member Absent:  Fire Representative Bev McDougal. Others present:  Commissioner McGinley, Commissioner Rice, E911 Coordinator Scott Marsh, and Secretary Patti Odasz.  Director of E911 Jay Hansen ran the meeting.

Jay distributed agendas for this meeting.  Copies of the draft Bylaws were distributed and reviewed.

 
Page2, Section III., Number 1.  Insert that the E911 Committee will meet on the third Monday of each Month.


Section IV:  Swede suggested that the following be added:  the Administrative Board shall elect the officers from their own number.


There was discussion about the secretary’s position and the duties thereof.  The suggestion was made that the Secretary of the Board have the authority to delegate secretarial duties to non-board members, i.e. the Commissioners’ secretary.

MOTION:
Larry moved and Swede seconded that the above-recommended changes be made.  The motion carried unanimously.












After some discussion it was decided that at the completion of the changes a blanket motion would be made.

MOTION:
Swede moved and Jay seconded that the above motion be rescinded.  The motion carried unanimously.












There was lengthy discussion as to the secretary’s position and the treasurer’s position on this Board. It was suggested that the Commissioners’ secretary and the County’s Financial Administrator be appointed as non-voting members and just the
chairman and vice –chairman be elected from the membership.  There was agreement to the suggestion.


Nate Finch joined the meeting.


It was pointed out that the Bylaws were misnumbered starting with V.  Number V and the following numbers will be changed.


Section III., Part 5, The Director being responsible for preparation of the agenda was discussed.  No changes were made to this section.


The Board discussed budgeting for E911.  The Board agreed that at the May meetings the E911 Board would approve the budget for submittal to the Commissioners.


Section II. The word Administrative is spelled wrong and will be corrected.

MOTION:
Swede moved and John seconded that the Bylaws be changed to reflect the abovementioned changes.  The motion carried unanimously.


It was discussed that in Section IV term lengths should be addressed and that a date should be set for reorganization of the Board.  It was suggested that the term lengths for the officers should be two calendar years and that the Board should be reorganized at the January meeting every odd year. 

MOTION:
Swede moved and George seconded that the officers be retained for two years, that the year be defined as calendar year, and that the officers be elected at the January meeting every odd year.  The motion carried unanimously.












At this time Jay asked for nominations for chairman.

MOTION:
Garth nominated Jay as chairman.











Jay declined because he feels that the director and chairman should be two separate positions.  Garth withdrew his nomination.

MOTION:
Garth nominated Larry as chairperson. John seconded. The motion carried unanimously











Jay asked for other nominations there being none, the following motion was made:

MOTION:
Swede moved and Garth seconded that nominations for chairperson be closed.  The motion carried unanimously.

MOTION:
Garth moved and John seconded that a unanimous ballot be cast for chairperson.  The motion carried unanimously.











Jay will continue with the election of officers, then Larry will assume chairperson position 


Jay asked for nominations for vice-chairman.

MOTION:
Larry moved and Swede seconded that John be nominated as vice-chairperson.  The motion carried unanimously.

MOTION:
George moved and Swede seconded that the nominations for vice-chairperson be closed.  The motion carried unanimously.

MOTION:
Garth moved and Jay seconded that a unanimous ballot be cast for vice-chairperson.  The motion carried unanimously.













Chairman Haugland informed the Board that the time allotted for the meeting had elapsed and that the Commissioners had a person waiting for his appointment.  


The Board decided that the other agenda items be carried over to the next meeting and that meeting be scheduled for at least 45 minutes.  The next agenda will also include a legislative update.

MOTION:
John moved and Jay seconded that the E911 Board meeting be adjourned.  The motion carried unanimously.













Scott, Jay, Swede, Larry, John, and George left.


Chairman Haugland reconvened the Commissioners’ meeting and Road Manager Richard Miller joined the meeting.   Nate requested this meeting with the Commissioners to discuss the County obtaining from Nate the property where the Jackson shop is located.  Nate informed the Commissioners that he and his wife might donate the property to the County, but he wants to talk to his accountant first.  If Nate were to donate the property, the County would build a new fence, pay for the survey, pay the filing fees, and pay for the closing costs.  Nate will get an appraisal of the property. When the appraisal is completed, Nate will contact the Commissioners.  Richard left the meeting.


Nate asked if any of the Commissioners would be interested in being a member of the BLM Resource Advisory Committee (RAC).  Commissioner Rice said that he would be interested.  Nate will nominate Commissioner Rice at the next RAC meeting.   Nate left the meeting.


Chairman Haugland recessed the meeting at 12:00 p.m. for the lunch break.

1:30 p.m. Chairman Haugland convened the public hearing to solicit public comment on the proposed Wastewater System Regulations.  Present were all Commissioners, Sanitarian Larry Laknar, KDBM Reporter Lee Squires, Russ Kluesner, and Secretary Patti Odasz.

Larry distributed copies of the proposed regulations.  Larry said that the Regulations have not been updated since 1996 and that new rules and regulations have been mandated by the State.  Many of the State regulations have been incorporated into these proposed regulations or they refer to DEQ #4 which is the State’s regulations.  One change to the County’s regulations is that the septic permit fee will increase from $75 to $150.  Also, Larry has been getting pressure from some the installers to require that the installers be licensed by the County.   Dillon City Operations Manager J.S. Turner joined the meeting. The installer’s license fee will be $100 and the installer will have to take a written test.  The County will accept neighboring county installers, but they would have to pay Beaverhead County’s $100 fee.

Chairman Haugland asked if Larry has had problems with people building homes without septic permits.  Larry stated that there has been a problem but the new regulations make this a civil matter, not a criminal matter.  This makes it easier for the County Attorney.

Chairman Haugland asked for any public comments on the proposed Wastewater System Regulations.  There were no public comments.

J.S. stated that Lisa Wheeler from Headwaters RC&D is trying to sent up public hearings to get public input on economic development in all seven counties.  The City of Dillon and the County will try to have a joint hearing.

J.S.  said that the list of projects for Federal appropriations need to be in by March 1 and that the Wildlife Protection Plan needs to be reviewed and updated.  No dates have been set yet.

Russ informed the Commissioners that Lima has purchased with donations and money from fundraisers a new/used primary 4-wheel drive ambulance.  Surveyor Don Alley joined the meeting.  J.S. and Russ left.

Chairman Haugland informed the other Commissioners that the Museum Board has recommended that Mara Lyn Kailey be hired from March 5 through April 16 as the interim Museum Director until some is hired.  Discussion ensued.

At this time Chairman Haugland closed the public hearing and reconvened the Commissioners’ meeting and the following motion was made:

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that Ordinance 2007-01Wastewater System Regulations be adopted.  The motion carried unanimously.

Planner Rick Hartz joined the meeting and presented the preliminary plat and Staff Report and Planning Board Recommendations of the Elk Reed Acres Minor Subdivision.  This proposed minor subdivision is located in the NW ¼ of Section 17, Township 5 South, Range 12 West.  It is adjacent to the Pioneer Mountains Scenic Byway.


This proposal will create one (1) 20.05 acre tract from a larger agricultural parcel owned by the Donald L. and Lygia S. Lucas Trust.   This tract is bordered on the south by Parcel A of the Sawyer Point one lot minor subdivision (40.27 ac., 1995).


Land use in the upper Grasshopper Valley is predominately residential and recreational homesites with seasonal livestock grazing on the larger ranch parcels.

STAFF RECOMMENDATION
Based on the Findings of Fact and the recommendation of the Beaverhead County Sanitarian the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Elk Reed Acres Minor Subdivision subject to the following conditions:

STANDARD CONDITIONS

1.
A Certificate of Sanitary Approval from the Beaverhead County Sanitarian needs to be obtained prior to final plat approval. 

2.

A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

3.

At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

4.

Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5.

Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6.

The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

7. A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit will be required as part of their approval process.

8. The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  


SITE SPECIFIC CONDITIONS

     9.
     The approach to this tract shall be paved to the fence line.  This will need to be completed within one-year of the date of filing of the plat.

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the preliminary plat of the Elk Reed Acres Minor Subdivision be conditionally approved.  The motion carried unanimously.



Chairman Haugland signed the Letter of Decision.










Rick presented the preliminary plat of the Holland Ranch II Minor Subdivision and Staff Report and Planning Board Recommendations. This proposed one lot minor subdivision is located in the SE ¼ of Section 31, Township 7 South, Range 9 West approximately 6 ½ miles southwest of Dillon adjacent to Rebich Lane.


The land use in the area currently is primarily agricultural with scattered residential homesites.   


The current owner of this land is the Holland Ranch Company.  The purpose of this division is to convey this 5.66-acre parcel, with an existing home on it, to members of the Holland family, Koby and Erica Holland.  Ownership of this parcel needs to be in their name in order to secure financing for a home loan.

STAFF RECOMMENDATION
Based on the Findings of Fact and the recommendation of the Beaverhead County Sanitarian the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Holland Ranch Co. Minor Subdivision subject to the following conditions:

STANDARD CONDITIONS

1. 

A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

2.

At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

3.

Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

4.

Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

5.       The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder. 

6.        A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit will be required as part of their approval process. 

7.       The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat. 

8.     
This subdivision will need to be renamed due to the fact that a Holland Ranch Co. Minor Subdivision already exists in the Polaris/Grasshopper Area.

SITE-SPECIFIC CONDITIONS:

     9.
     The approach to this tract shall be paved to the fence line.  This will need to be completed within one-year of the date of filing of the plat.

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the preliminary plat of the Holland Ranch Company II be conditionally approved.  The motion carried unanimously.











Chairman Haugland signed the Letter of Decision.


Rick presented the preliminary plat of the Holland Ranch II Minor Subdivision and Staff Report and Planning Board Recommendations. This proposed one lot minor subdivision is located in the SE ¼ of Section 31, Township 7 South, Range 9 West approximately 6 ½ miles southwest of Dillon adjacent to Rebich Lane.


The land use in the area currently is primarily agricultural with scattered residential homesites.   


The current owner of this land is the Holland Ranch Company.  The purpose of this division is to convey this 5.66-acre parcel, with an existing home on it, to members of the Holland family, Koby and Erica Holland.  Ownership of this parcel needs to be in their name in order to secure financing for a home loan.

STAFF RECOMMENDATION
Based on the Findings of Fact and the recommendation of the Beaverhead County Sanitarian the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Holland Ranch Co. Minor Subdivision subject to the following conditions:

STANDARD CONDITIONS

1. 

A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

2.

At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

3.

Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

4.

Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6.       The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder. 

6.        A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit will be required as part of their approval process. 

7.        The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat. 

SITE-SPECIFIC CONDITIONS:
8.     
This subdivision will need to be renamed due to the fact that a Holland Ranch Co. Minor Subdivision already exists in the Polaris/Grasshopper Area.

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the preliminary plat of the Holland Ranch Company II be conditionally approved.  The motion carried unanimously.











Chairman Haugland signed the Letter of Decision.


Rick presented the final plat and Final Report of the Whitney Minor Subdivision.

The Beaverhead County Planning Department recommends final plat approval of the Whitney Minor Subdivision.  The conditions that were placed on this subdivision at the time of preliminary plat approval (January 22, 2007) have been met or otherwise satisfied. The final plat review fee of $200 has been paid to Beaverhead County.   Mr. Whitney has paid the 2005, 2006, and 2007 Homeowners’ Association dues.

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the final plat of the Whitney Minor Subdivision be approved.  The motion carried unanimously.




Chairman Haugland signed the final plat.  Rick left the meeting.


Road Manager Richard Miller joined the meeting.  Surveyor Don Alley presented the completed survey of Laknar Lane.  The survey and the aerial photo overlay were reviewed and the location of the proposed pedestrian path was discussed. Richard suggested that the County talk to the Fromms’ and Curtis’s and ask if they would both donate 10 feet of their property for a pedestrian path. There was also discussion about future plans for Laknar Lane.  Richard and Don left the meeting.


Chairman Haugland went over the day’s business with the news media


The Commissioners reviewed and approved the February 18-14, 2007        invoices for a total of $66,708.45. The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board


                                                       







PAGE  

