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March 1, 2010, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, March 1, 2010 at 9:30 a.m.  Present: Chairman Mike McGinley, Commissioner Garth Haugland, Commissioner Tom Rice, and Secretary Patti Odasz.  

Minutes:

The minutes of the February 16, 2010 meeting were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Commissioner Rice   seconded that the minutes of the February 22, 2010 meeting be approved.  A verbal vote was taken and the motion carried unanimously.

County Projects Update:

Treasurer Kathy Allard, County Engineer Jim Carpita, Road Crew employee Scott Jones, and Road Department Secretary Jamie Flynn joined the meeting.

Kathy distributed a document showing the Certificate of Deposits the County has invested at Edward D. Jones.  There was discussion about how long to reinvest the money.  Kathy will get the interest rates and report back to the Commissioners.  The decision was made to reinvest the monies for one year.


There was discussion as to who should be the contact regarding the Blacktail Deer Creek Flood Mitigation project.  It was decided that Jim would be the contact and he will keep Jed informed.

Scott Jones submitted the following Road Reports:

February 14- 20, 2010:

DILLON AREA

· Plowed snow and sanded with a truck on the following roads and lanes:  Scenic Byway at Elkhorn, Bannack Bench road to Bannack, Laknar, Webster, Schuler, Lovers Leap, Blacktail, White, Carrigan, Sweetwater, Ten Mile, Clarks Lookout and Airport. 

· Plowed with a grader on the following road and lanes: Hwy 324, Bloody Dick, Bannack Bench, Lemhi and Brenner.

· Thawed culverts on Bloody Dick Road.

· Hauled gravel on Anderson Lane.

· Bladed Bond Road.

· Road checked the following roads and lanes:  Glen, Dillon, Medicine Lodge, Horse Prairie and Grasshopper. 

· Equipment service and repair.

LIMA AREA

· Plowed snow and sanded with a grader on the South Valley Road and Lima Dam Road.

· Hauled gravel on Anderson Lane.

· Trimmed willows and brush on Steel Creek Road and Gravley Lane.

· Road checked South Valley Road and Lima and Dell area roads.

· Equipment service and repair.

WISDOM AREA 

· Plowed with a grader on Big Lake Creek and Twin Lake Roads.

· Equipment set-up on graders.

· Welding and fabrication of cattleguard wings.

· Road checked Wisdom and Jackson area roads.

· Equipment service and repair.  
February 21 – 27, 2010:

DILLON AREA

· Removed snow and ice on the following roads:  Scenic Byway, Old Canyon, Mansfield and Bachelor Mountain.  

· Thawed a culvert on Old Canyon Road. 

· Hand patched on Laknar Lane.

· Attended a flagging certification class at the armory.

· Attended a Safety meeting at the Dillon Shop.

· Hauled gravel on Anderson Lane.

· Installed “Ice on Road” signs on Blacktail Road.

· Road checked the following roads and lanes:  Dillon, Horse Prairie and Grasshopper area. 

· Equipment service and repair.

LIMA AREA

· Plowed snow with a grader on the South Valley Road and Sage Creek Road.

· Hauled gravel on Anderson Lane.

· Mowed brush on Oregon Shortline.

· Attended a flagging certification class at the armory.

· Attended a Safety meeting at the Dillon Shop.

· Road checked South Valley Road and Lima and Dell area roads.

· Equipment service and repair.

WISDOM AREA 

· Repaired ripper on the D8 cat.

· Attended a flagging certification class at the armory.

· Attended a Safety meeting at the Dillon Shop.

· Road checked Wisdom and Jackson area roads.

· Maintenance and clean up of shop.

· Equipment service and repair.  
Commissioner Haugland reported that he talked to Tim Swanson from the Nature Conservancy about the replacing the County gravel it used on a project.  The Conservancy will hire a contractor to process the gravel and haul it to a County project or have it stockpiled.  After discussion, the decision was made to have the Nature Conservancy have the contractor process and stockpile the gravel by the North Valley Road on state ground where the County has permission to store gravel.

Jed asked that the meeting be closed to discuss potential litigation. Chairman McGinley closed the meeting. After discussion Chairman McGinley reopened the meeting.

Jim has done a final walk through with the contractor on the Carrigan Lane Bridge project. A certificate of substantial completion will be issued.  The settlement with the landowners will be completed and Jim is making sure that all sub-contractors are contacted and all outstanding bills are paid.  Lien releases, certified payrolls, and classification of prevailing wage will be submitted.

R.E. Miller and Sons has finished its portion of the Nissen Lane Bridge Project, but has not called for final inspection.  The headgate structure for Cottom has been replaced to off set the cost of the wing wall.  The Road Department has to gravel, fence, remove the detour and do roadwork.  Jim will contact a surveyor to establish the south boundary of the right-of-way to see where the fence should be placed.  Jim will talk to the Cleverly’s/Paffhausen’s regarding this matter.  An agreement is needed between R.E. Miller and Son’s and Cleverly’s/Paffhausen’s regarding the destruction of the hay yard during this project.

The Frying Pan Bridge project is being started today and the bridge itself should be delivered next Monday.  The work should be completed with in a few days of March 15.  The County roadwork will extend past this date.

Jim discussed with Commissioners the County’s application for the 2011 TSEP Grant cycle.  The bridges that will be submitted for this funding cycle are Anderson Lane Bridge over the West Side Canal, Bannack Bench Road Bridge over Grasshopper Creek, and Steel Creek Road Bridge over Steel Creek.

There was discussion regarding pre-engineered bridges and that perhaps this type of bridge can be used on the Birch Creek Bridge.  

Chairman McGinley reported that at the MACo mid-winter meetings there was discussion about using Title III monies to replace bridges that access public land.  There is a good possibility that Title III monies can be used for these projects, but the County would need to justify such use.

Other Business:

Insurance Agent Tom Bramlette briefly joined the meeting to have the Commissioners sign the renewal agreement for the County’s property and causality insurance.  Chairman McGinley and Commissioner Rice signed the agreement.  Tom will be meeting with the Commissioners near the end of March to review the County’s JPIA insurance.  Tom reported that it appears Beaverhead County’s workers compensation will decrease about 10 percent this year as a result of the County being proactive.  Property and causality insurance will be increasing.

Bruce Nelson joined the meeting regarding the lack of access to fiber optics in the rural areas.  He talked to representatives at 3-Rivers Telecommunications Company about this matter.  3 Rivers will only supply fiber optics to the rural areas when the population increases in these areas.    3 Rivers made a deal with La Cense that if La Cense Ranch will grant an easement across its property 3 Rivers will provide fiber optics to the ranch.  Bruce asked why the public sector could not do the same thing?  Bruce was informed that 3 Rivers does not need to get permission to access the public rights-of-ways and; that the County has no authority to regulate public utility use of these rights-of-ways.

Sheriff’s Office Update:
The Sheriff was unable to make his appointment.

Action on Forest Service Plan:

The following people joined the meeting.
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On February 8, 2010 members of the Citizens for Balance Use (CBU) and the Beaverhead Resource Use Committee (BRUC) met with the Commissioners to ask them to enjoin CBU’s law suit against the Forest Service’s’ Forest Plan. The Commissioners discussed this request and the following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner Rice seconded that Beaverhead County enjoin CBU lawsuit in opposition to the Forest Plan.  A verbal vote was taken and the motion carried unanimously.











CBU is still contacting the 56 appellants of the Forest Plan to see if they will also enjoin the suit.  Patti Rowland stated that the Stockmen’s Association will also be meeting regarding this matter, but the Association will want to know what role it will play.

Chairman McGinley stated that there are a lot of problems with the Forest Plan, but compared to Tester’s bill, it is better.  The Commissioners feel the Plan should be used as a basis for new bill.

Connie Brook’s comments were used as the basis for the CBU’s appeal.

There was discussion regarding Connie Brook’s bill not being paid.  Commissioner Rice has contacted Connie’s office and asked for an itemized bill, but has not received one.  J.S. Turner was given a copy of the bill and he will contact Connie about this matter.  The CBU hired Connie to write the comments. The Commissioners feel that the County did not hire Connie Brooks.  There was discussion as to what organization donated money to help send Connie to Washington D.C.  Once an itemized bill is received and it is determined who paid what it will be easier to assess who needs to pay the remainder of the bill.

Decision on Oil and Gas Membership:

At MACo’s mid winter meetings, the Beaverhead County Commissioners were asked to attend the Oil and Gas County Coalition meetings and were also asked to become members of the Coalition.  This Coalition is very similar to the Forest Counties Coalition.  If the County joined it would show support.  The membership fee is $250 per year.

MOTION:
Commissioner Haugland moved and Commissioner Rice seconded that Beaverhead County become a member of the Oil and Gas Counties Coalitions. A verbal vote was taken and the motion carried unanimously.












First Reading of Ordinance #2010-2 – Truck Speed Limit and Axle Weight Limits for Various County Roads:

The first reading of
Ordinance #2010-2 – Truck Speed Limit and Axle Weight Limits for Various County Roads was given and the motion was made:

MOTION:
Commissioner Rice moved and Commissioner Haugland seconded that first reading of Ordinance #2010-2 – Truck Speed Limit and Axle Weight Limits for Various County Roads be approved.  A verbal vote was taken and the motion carried unanimously.











The ordinance is as follows:






[image: image2.png]This Ordinance Supersedes Ordinance # 98-1
ORDINANCE # 2010 - 02

BEAVERHEAD COUNTY

Truck Speed Limits and Axle Weight Limits
Effective March 1* of each year through June 30" of each year.

COUNTY ROADS No: 202D, 239D, 279D, 970D, 234D, 223D, 216D, 206D

WHEREAS, pursuant to the provision of Section 61-10-128, M.C.A., the Beaverhead County
Commission, by ordinance, may prohibit the operation or impose restrictions on the weight and speed of a
vehicle traveling on a public highway under Beaverhead County’s respective jurisdiction and for which
Beaverhead County is responsible for maintenance whenever the highway will be seriously damaged or
destroyed by deterioration, rain, snow or other climatic conditions, unless the use of vehicles on the
highway is prohibited or the permissible vehicle weights and speed are reduced; and

WHEREAS, certain Beaverhead County maintained roads will be seriously damaged or destroyed
by deterioration, rain, snow or other climatic conditions, unless said speed of vehicles are reduced; and

WHEREAS, it is necessary that measures or action be taken and adopted with respect to the speed
of vehicles on certain Beaverhead County maintained roads for the protection and preservation of said
roads and the protection of the general health and safety of those individuals using said roads and the
property of said individuals; and

WHEREAS, pursuant to the provisions of Section 7-5-104, M.C.A., an emergency exists with
respect to the use of certain Beaverhead County maintained roads because of the substantial potential for
adverse effects upon the health, safety and property of those individuals using said roads.

IT IS HEREBY RESOLVED THAT THE FOLLOWING ORDINANCE IS HEREBY ADOPTED:
1. DEFINITIONS:

a) MOTOR VEHICLE: Motor vehicle shall be defined or means a vehicle propelled by its own
power and designed primarily to transport persons or property upon the roads and highways of the state.
Included in this definition are trailers, semi-trailers and house trailers as defined by Section 61-1-102,
M.CA.

b) VEHICLE: Vehicle means every device in, upon, or by which any person or property may be
transported or drawn upon a public highway as defined by Section 61-1-103, M.C.A.

2. It shall be unlawful for any person to operate a motor vehicle or vehicle of any character upon a
county road in excess of the posted speed limit.

3. POSTED SPEED and Axle WEIGHT LIMITS as follows:




[image: image3.png]POSTED SPEED & AXLE WEIGHT LimiTs for BLACKTAIL ROAD. Road No. 202D
a) Beginning at: INTERSECTION of BLACKTAIL ROAD and Hwy 91 SOUTH
Ending at: END OF BLACKTAIL ROAD PAVEMENT
THE SPEED LIMIT: TRUCK 35 MPH
AXLE WEIGHT LIMIT: Single Axle 7 TON
Tandem Axle 14 TON

POSTED SPEED & AXLE WEIGHT Limits for CARRIGAN LANE. Road No. 239D
a) Beginning at: INTERSECTION OF CARRIGAN LANE and Hwy 91 SOUTH
Endingat: ~ END OF CARRIGAN LANE PAVEMENT
THE SPEED LIMIT: TRUCK 35 MPH
AXLE WEIGHT LIMIT: Single Axle 7 TON
Tandem Axle 14 TON

POSTED SPEED & AXLE WEIGHT LiMITS for SELWAY DRIVE. Road No. 279D
a) Beginning at: INTERSECTION of Hwy 41 and LAKNAR LANE
Ending at: INTERSECTION of SELWAY DRIVE and LAKNAR
THE SPEED LIMIT: TRUCK 25 MPH
AXLE WEIGHT LIMIT: Single Axle 7 TON
Tandem Axle 14 TON

POSTED SPEED & AXLE WEIGHT LiMITS for IONEER DRIVE. Road No. 970D
a) Beginning at: INTERSECTION of PIONEER DR and LAKNAR LANE
Ending at: INTERSECTION of PIONEER DR and Hwy 91 NORTH
THE SPEED LIMIT: TRUCK 25 MPH
AXLE WEIGHT LIMIT: Single Axle 7 TON
Tandem Axle 14 TON

PoSTED SPEED & AXLE WEIGHT LiMITs for LAKNAR LANE. Road No. 234D
a) Beginning at: INTERSECTION of of LAKNAR LANE and Hwy 41
Ending at:  INTERSECTION of LAKNAR LANE and MEADOWLARK LN
THE SPEED LIMIT: TRUCK 25 MPH
AXLE WEIGHT LIMIT: Single Axle 7 TON
Tandem Axle 14 TON

POSTED SPEED & AXLE WEIGHT LiMITS for WEBSTER LANE. Road No. 223D
a) Beginning at: INTERSECTION of LAKNAR LANE and WEBSTER LANE
Ending at:  INTERSECTION of WEBSTER LANE and SULLIVAN LANE
THE SPEED LIMIT: TRUCK 25 MPH

AXLE WEIGHT LIMIT: Single Axle 7 TON
Tandem Axle 14 TON




[image: image4.png]PoOSTED SPEED & AXLE WEIGHT LMITS for SCHULER LANE. Road No. 216D
a) Beginning at INTERSECTION of LAKNAR LANE and SCHULER LANE
Ending at: INTERSECTION of SCHULER LANE and HIGHWAY 91 N
THE SPEED LIMIT: TRUCK 25 MPH
AXLE WEIGHT LIMIT: Single Axle 7 TON
Tandem Axle 14 TON

POSTED SPEED & AXLE WEIGHT LIMITS for SWEETWATER ROAD. Road No. 206D
a) Beginning at: INTERSECTION of OLIVER LANE
Endingat: END OF PAVEMENT at the CEMETERY
THE SPEED LIMIT: TRUCK 25 MPH

AXILE WEIGHT LIMIT: Single Axle 7 TON
Tandem Axle 14 TON

4. This speed restriction shall not operate as a waiver of the basic rule requirement which is any
person operating or driving a vehicle of any character upon the public roads of this county shall drive in a
careful and prudent manner and at a rate of speed no greater than is reasonable and proper under the
conditions existing at the point of operation taking into account the amount and character of traffic,
condition of brakes, weight of vehicle, grade and width of highway, conditions of service and freedom
obstruction to view ahead. Persons shall drive so as not to unduly or unreasonably endanger the life, limb,
property or other rights of the other persons entitled to the use of the road.

5. Violation of this ordinance shall be cited under Section 61-8-303, M.C.A., punishable as provided
in Section 61-10-147, M.C.A.





The second reading of this Ordinance will be on March 15, 2010.

J.S. asked if there was an overweight permit for the abovementioned roads.  Chairman McGinley will look into this matter.

Lunch Recess:
Chairman McGinley recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. he reconvened the meeting with Commissioner Haugland, Commissioner Rice, and Secretary Patti Odasz present.  

Old Business

Planner Rick Hartz joined the meeting to discuss the matter of Bill Louis doing his internship with the County.  Bill has a paid job this summer through the Office Simulation Lab at UMW and would not need to be paid by the County.  This internship would be for six weeks.  A professor from UMW said that Bill would be covered for workers comp through the University.  Rick has talked to the Road Department, the Clerk and Recorder’s office, the County Engineer, and the GIS Office and all but, the Clerk and Recorder’s office would have work for him to do.  The Commissioners approved having Bill Louis as an intern this summer for the County.  Bill will have to provide documentation that he is covered for workers comp under the UMW.

Weed Supervisor Jack Eddie joined the meeting.  The County has received a memo from the Montana Department of Agriculture regarding that Department being charged with creating a statewide noxious weed list that was recently revised to include a Priority 3 listing of “regulated” plants. As defined by rule “Regulated plants” are not noxious weeds, but include plants with potential for significant negative impacts in Montana.  The Department is requesting the County’s preference for Russian Olive in the listing.  Jack stated at this time there is a lot of Russian Olive along the Beaverhead River that will in future cause problems and recommended that the County ask to have the Russian Olive be listed as a regulated plant

MOTION:
Commissioner Haugland moved and Commissioner Rice seconded that County accept Weed Supervisor Jack Eddie’s recommendation to request that the Russian Olive be listed as a regulated plant.  A verbal vote was taken and the motion carried unanimously.











At the Commissioners’ request Financial Administrator Betty Tinsley and Facility Administrator Chris Kraft joined the meeting.  Tomorrow at 3:00 p.m. there will be a conference call regarding HB645 on the stimulus money.  Betty and Chris were asked to attend this conference call.

Sharon Lawyer joined the meeting to discuss the Blacktail Deer Creek Flood Mitigation project.  County Attorney Jed Fitch and County Engineer Jim Carpita joined the meeting at the Commissioners’ request.    Sharon feels that she did not grant an easement on her trailer court property for the irrigation phase of the project.  She feels she only gave an easement for the property where her store is located.  The easement was reviewed. The County disagreed with Sharon, but understood her position.  The Sharon stated that she had given Fred Coleman an exclusive easement for her trailer park property so that he could remove trees and that she “ran off” an R.E. Miller employee because he was on her property. Sharon said that there is a lack of communication regarding this project.  It was explained that Coleman Construction would no longer be involved for the irrigation part of the project. 
Sharon left the meeting.

Jed asked that the meeting be closed to discuss potential litigation.  Chairman McGinley closed the meeting.  After the discussion, Chairman McGinley reopened the meeting.

Norm Duffy joined the meeting regarding the resignation of Bette Hull as the Museum Executive Director and as to circumstances in which Bette resigned.  Norma stated that the Museum Board of Trustees did not follow the Regulations.  Bette never had the chance to speak or prove her points. Norma said what is happening at the Museum is ridiculous and that the Trustees are working outside of the Regulations and Robert’s Rule of Order.  Bette was been given work by the Chairman or a Committee that is not her work.  Norma would like to see the Commissioners try to salvage a good employee.

Jack Giles briefly joined the meeting to ask if Coleman’s contract on the Blacktail Deer Creek project has been terminated and why R.E. Miller Construction is involved.  Jack was told that the contract was not terminated and that he needed to talk to the County Engineer and to the County Attorney if he wanted further information.          

Sharon Lawyer briefly rejoined the meeting and submitted a copy of the easement she has with Coleman Construction.                                   
News Media:

Chairman McGinley went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the February 14 – February 27, 2010            invoices for a total of $64,955.62. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.
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