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March 3, 2008, Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, March 3, 2008, at 9:15 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, and Secretary Patti Odasz.  Commissioner McGinley was attending a NACo Conference in Washington, D.C.
The minutes of the February 19, 2008 meeting were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the minutes of the February 19, 2008 meeting be approved.  A verbal vote was taken and the motion carried unanimously.

Tim Ravndal and Allen Wright from the Multiple Use Association and Dick McCracken joined the meeting and asked to speak to the Commissioners.  They were told that the agenda was busy but that the Commissioners could meet with them at 3:30.  Tim, Allen, and Dick left the meeting.


Road Manager Richard Miller joined the meeting and submitted the Road Reports for February 17 - February 23 and February 24 – March 1, 2008.
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County Commissioners
Richard Miller, County Road Manager
Monday, March 3rd, 2008

BEAVERHEAD COUNTY ROAD WORK
February 24" to March 1%, 2008
Dillon, Lima and Wisdom Areas

DILLON AREA

 Plowed and sanded with a truck on all local roads and Scenic Byway
(Elkhorn) and Bannack Bench Road.

 Plowed with a grader the following roads and lanes: Lemhi Pass,
Bannack Pass, Bloody Dick, Bannack Bench, Mountain View Way and
Highboy.

* Bladed on the following roads and lanes: Smith, White, Stone Creck,
Bond, Anderson, East Bench and Overland.

o Installed weight limit signs on Anderson Lane.

¢ Replaced hazard diamonds on Highway 324 at Bumps.

® Cleaned culverts on Sweetwater and Ten Mile Roads.

© Hauled gravel to repair soft spots on Highway 324 (Bumps), Nissen
Lane, Carter Creek and Blacktail Roads.

* Removed mailboxes and newspaper boxes at the intersection of Blacktail
and Smith Roads.

o Road checked Dillon, Glen, Melrose, Elkhorn and Horse Prairie area
Toads.

* Equipment service and repair.

LIMA AREA

* Hauled gravel on Lima Dam Road, Bimat Lane and Gravlcy Lane.
® Road checked Lima and Dell area roads.

o Shop maintenance.

o Equipment service and repair.

WISDOM AREA

o Plowed snow on the roads in Wisdom, Wisdom canister site, Big Lake
Creek, Schoolhouse, and the Scenic Byway (Wise River).

¢ Worked on constructing cattleguard wings.

® Road checked Jackson and Wisdom area roads.

o Equipment service and repair.




Richard reported that the South Valley Road would be opened today because the Refuge has to bring in propane. Richard will call Jerry Shied to let him know the road will be opened.

The Department of Interior awarded the bid for graveling the roads and parking lots in the Red Rock Refuge to Prose Construction from Bozeman.

The Federal Highway Department has awarded the bid for the Scenic Byway repair project to a firm from Billings, but some of the subcontractors are from this area.

Richard gave a short report on the public meeting last week on the Blacktail Deer Creek Project.  The meeting went well.  The surveying for this project will start this week or next week. The intent is to get as much work done as possible this summer, including the diversion.  Richard would like to have the Railroad Street Bridge done this fall.  Richard left the meeting.

County Attorney Marv McCann joined the meeting.  MACo has asked each county to submit mental health costs from 2004 to the present because it will be presenting legislation next year regarding mental health costs.

The Commissioners asked for Marv’s written opinion on the Roedel Wrecking Yard Facility license request.  

Commissioner Haugland informed Marv that the Museum Board wants to borrow $5,000 to complete an ADA project at the Depot before summer.  Pioneer Federal has agreed to loan the Board the money.  The Museum has been accepted as one of the recipients for the Festival of Trees funding and would use these funds to pay the loan.  There was discussion on whether or not it was legal for an appointed County Board to obtain a loan.  Marv will look into this matter. Marv left the meeting.

Planner Rick Hartz and Surveyor Russ Kluesner joined the meeting.  Rick once again presented the Wolverine Creek Agricultural Exemption.  This request was tabled at the February 19, 2008 meeting pending further information.  Wolverine Creek Road runs adjacent to the North Valley Road.  The State of Montana was reluctant to give Dixon and easement if he could not show that he had an easement across the ground owned by Bear Creek Ranches.  Donald White of Bear Creek Ranches decided to survey out 5 acres, which includes the road, and convey the acreage to Dixon.  Dixon and White decided to build corrals on these 5 acres for holding cows and they have stated that no residence or sewer or water system will be constructed.  Rick feels that this is a legitimate agricultural easement and recommended granting the exemption.

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Wolverine Creek Agricultural Exemption request be approved.  A verbal vote was taken and the motion carried unanimously.











Russ and Rick left the meeting.


Bob Shoeppe, Permit Agent for Green River Energy Resources, and Road Manager Richard Miller joined the meeting. Prior to the meeting Green River sent the Commissioners a letter requesting permission to cross County roads with seismic cables. A map indicating the roads was attached to the letter.  Discussion ensued and the following motion was made:

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that Green River Energy Resources’ request to cross various County roads be approved with conditions.  A verbal vote was taken and the motion carried unanimously.











Richard will write a letter listing the conditions.  Richard and Bob left the meeting.

Chairman Rice recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. the meeting was reconvened with all Commissioner Haugland and Secretary Patti Odasz present.  


Susie Brown and Vicky Thornton from the Humane Society of Beaverhead County joined the meeting.  Susie asked the Commissioners to write a letter inviting the Montana Spay/Neuter Task Force to Beaverhead County to provide at no cost a spay and neuter clinic for cats and dogs.  The tentative dates for this clinic are April 25 and 26, 2008.  The Task Force will not come into the community unless the governing bodies invite it.  The City of Dillon has written a letter asking the Task Force to come to Dillon.

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the County endorse this proposal and invite the Montana Spay/Neuter Task Force to the County.  A verbal vote was taken and the motion carried unanimously.











Susie and Vicky left the meeting.


Planner Rick Hartz, Mary and Joe Shoemaker, and Engineer Debbie Anderson joined the meeting. Prior to this meeting the Commissioners were giving the Staff Report and Planning Board Recommendation of the Shoemaker Minor Subdivision


This proposal one (1) lot minor subdivision will create a 2.2-acre parcel out of a larger agricultural tract of land (H.E.S. #83) owned by Rafter Ranch Inc.


This proposal is located in Section 9, of Township 1 South, Range 11 West approximately two (2) miles south of Wise River.


Existing land use of this parcel is dryland livestock grazing which is the predominate land use in the area.  There are some scattered residential homesites along the Pioneer Scenic Byway.

Based on the above Findings of Fact and the recommendations of the Beaverhead County Fire Warden the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Shoemaker Minor Subdivision subject to the following conditions:

Standard Conditions
1.
The Montana Department of Environmental Quality will need to review and approve this proposal for water, sanitation and storm drainage prior to final plat.

2.
A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

  3.
Beaverhead County Sanitation’s approved drainfield and well locations shall be staked with steel posts or rebar on this lot to avoid confusion during septic permitting and homesite construction. 

4.
At the time of occupancy, the entrance to this lot shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

5. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6.
 Any and all adopted State and County requirements and standards, which apply to the       proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7.
The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approved by the County Commission and recording by the Clerk and Recorder.

8. A noxious weed management plan will need to be approved by the Beaverhead County Weed Board prior to final plat approval. 

9. The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

Site-Specific Conditions
10.
Firewise guidelines for rural homesites in the wildland interface will be required for vegetation management and building materials. (See attached)

11.
It is recommended that a restriction on the number of large animals be placed on this 2.47-acre lot to prevent overgrazing.

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.



The Shoemakers had no comments.

 MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Preliminary Plat of the Shoemaker Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.











Chairman Rice signed the Letter of Decision and the Staff Report.  Joe and Mary left the meeting.  


Prior to this meeting the Commissioners were given the Staff Report and Planning Board’s Recommendation of the JDS Minor Subdivision Phase 2 for review.

This proposed five (5) lot minor subdivision is located in the East 2 of Section 25 of Township 7 South, Range 9 West. The site is approximately one (1) mile south of the city limits of Dillon adjacent to Highway 91.

This proposal is the second five (5) lot minor subdivision from this tract of record.  The J.D.S. Minor was submitted in the summer of 2002, and was granted final plat approval in January of 2004. This proposal is very similar to the first subdivision in that all five (5) parcels are all about one (1)  acre in size, and will use the same access road for ingress and egress. 

Land use in the immediate area is a mixture of residential and irrigated agricultural activity. There are two small commercial tracts nearby, (Roberts Packing and Beaverhead Honey Company) and the recently submitted 21 lot commercial proposal of John Erb will be between this parcel and the current city limits of Dillon. 

The owner of record is Roberts Livestock Company.

Debbie explained and updated the Commissioners on the fire suppression issue.

Based on the Findings of Fact and the recommendation of the Beaverhead County Sanitarian, and the comments from the City of Dillon Planning Board, the Planning Staff recommends approval of the preliminary plat of the J.D.S. Minor Subdivision Phase 2 subject to the following conditions:

Standard Conditions
1.

Montana Department of Environmental Quality (DEQ) approval for water, sewer, and drainage needs to be obtained prior to final plat approval.

2.

A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

3.

At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

4.

Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5.

Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6.

The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

7. The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District or Rural Special Improvement District to provide improved public services based on benefit to these parcels.  This waiver also includes City of Dillon services or infrastructure improvements.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.

Site Specific Conditions

8. Utility easements that comply with Beaverhead County subdivision regulations shall be shown for lots 6 - 10 on the final plat.

9. Hughes Lane (new road) will start at the NE corner of lot 8 and provide access to lots 6 -8.  This internal subdivision road will be constructed to Beaverhead County Subdivision Road Standards.  The J.D.S. Homeowners Association will maintain this road as well as Roberts Road.  Language shall be added to the face of the final plat stating the homeowners association is responsible for road maintenance. 

10. Language shall be included on the face of the final plat that these roads (Hughes and Roberts) are for legal ingress/egress for the J.D.S. Subdivisions and the remaining lands owned by Roberts Livestock Co. for future development only, and not for use by adjacent landowners for access.

11. Language shall be added to the J.D.S. Subdivision covenants that states when total build out of the J.D.S. subdivision reaches 20 lots, the internal subdivision roads will need to be paved by the Homeowners Association. 

12. The Roberts Road approach off of Highway 91 will need to be paved back to the right-of-way fence prior to final plat approval to comply with subdivision regulation IV-A-8 (b)(xii).

13. Condition #13 will be reworded to read: If the developer intends to use the City of Dillon water system for fire suppression, a signed letter of agreement from the City will be required at final plat. If the developer chooses to use an on-site water supply, this will need to be a buried 15,000-gallon storage tank with appropriate fill- site, connections, etc., or a well and pump capable of producing 250 g.p.m. with a minimum pressure of 20 p.s.i. for a minimum of two-hours.  The well and pump will also be required to have an approved fill location, fittings, turn around area, etc.  Fire District #2 will need to approve the specifics of the above in writing prior to final plat approval.  Language shall be added to the covenants that the Homeowners Association is responsible for the maintenance of the fire suppression system, including the turnaround site. 

14. The emergency access road shown on the plat will need to be constructed to the emergency road standards on Table 2 page 47 of the Beaverhead County Subdivision Regulations.  An access easement permit from M.D.O.T. for this road will need to be submitted with the final plat.  A turn-around area shall be provided at the south end of Hughes Lane.

15. A 20' x 20' mailbox easement on the lot line between lots 8 and 9 will be shown on the final plat.

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

MOTION:
  Commissioner Haugland moved and Chairman Rice seconded that the Preliminary Plat of the JDS Minor Subdivision Phase 2 be conditionally approved. A verbal vote was taken and the motion carried unanimously.











Chairman Rice signed the Decision Letter and the Staff Report.  Debbie left the meeting.

Gary Hursh joined the meeting. Prior to this meeting the Commissioners were given the Staff Report and Planning Board’s Recommendation for the Hursh Minor Subdivision for review.

This proposal will create one (1) lot from an existing larger agricultural tract of land owned by Rafter Ranch, Inc.  This subdivision is located between Dewey and Thompson’s Corner adjacent to MT Highway 43 in Sections 5 and 6 of Township 1 South, Range 10 West. 


Existing land use of this parcel is dry land agricultural grazing land.    Although agriculture is the predominate land use in the immediate area there are a number of residential tracts in the general area.

Based on the Findings of Fact and the recommendations of the Beaverhead County Fire Warden the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Hursh Minor Subdivision subject to the following conditions:

Standard Conditions

1.
The Montana Department of Environmental Quality will need to review and approve this proposal for water, sanitation and storm drainage prior to final plat approval.

2.
A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

3 Beaverhead County Sanitation’s approved drainfield and well locations shall be staked with steel posts or rebar on this lot to avoid confusion during septic permitting and homesite construction.

4.
At the time of occupancy, the entrance to this lot shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

5.
Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6.
Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7.
The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

8. A noxious weed management plan will need to be approved by the Beaverhead County Weed Board prior to final plat approval. 

9.

The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

Site-Specific Conditions
10. Montana Department of Transportation approach permit signed by MDOT for the access driveway shall be included in the final filing packet.

11. Firewise guidelines for rural homesites in the wildland interface will be required for vegetation management and building materials. (See attached)

12.
It is recommended that a restriction on the number of large animals be placed on this 2.47-acre lot to prevent overgrazing. 

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.


MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Preliminary Plat of the Hursh Minor Subdivision be conditionally approved.  A verbal vote was taken and the motion carried unanimously.











There was discussion about the septic system that is to be installed.  Gary will talk to Sanitarian Larry Laknar about this matter.  Gary left the meeting.


Prior to the meeting the Commissioner were given the Staff Report and Planning Board’s Recommendation on the Smallhorn View Subsequent Minor Subdivision.

This proposal would divide lot 2 of the Schuett Minor Subdivision (28.90 acres) into three parcels - two 10-acre parcels and an 8.90-acre tract.

The Schuett Minor Subdivision was a two-lot subdivision that was reviewed and approved by the Planning Board in 1995.  The other lot was 7.85 acres in size and lies directly south of and adjacent to this proposal. 

This proposed subdivision is located in Section 14, of Township 8 South, Range 9 West about 5-miles south of Dillon adjacent to Carrigan Lane. 

Existing land use of this parcel is irrigated cropland.  Although production agriculture is the predominate land use in this area, there are a large number of smaller acreage residential parcels in this area as well. 


The owners of record are Chance Bernall and Kevin Button. 

Based on the Findings of Fact and the recommendations of the Beaverhead County Fire Warden, and Beaverhead County Sanitarian, the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Smallhorn View Minor Subdivision subject to the following conditions:

Standard Conditions

1.  The Montana Department of Environmental Quality will need to review and approve this proposal for water, sanitation and storm drainage prior to final plat approval.

2.
A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3.
Beaverhead County Sanitation’s approved drainfield and well locations shall be staked with steel posts or rebar on each lot to avoid confusion during septic permitting and homesite construction. 

4.   At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

5.   Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6.   Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7.   The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

8.   A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit may be required as part of their approval process.

9.  The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat. 

Site Specific Conditions
10.
The final covenants shall be submitted to the Planning Department for review prior to final plat approval.

11.
The filing of the Homeowners Association with the Secretary of State shall occur prior to the filing of the final plat.  The bylaws of the Homeowners Association and Water Users will be recorded with the covenants at final plat recording.

12. An on-site water supply and fill site will be installed prior to final plat approval.  The location and installation as well as the appropriate fittings and connections must be approved in writing by Fire District #2 prior to the filing of the final plat. 

13. Language shall be added to the convents clearly stating that the homeowners association is responsible for the maintenance of the subdivision road as well as maintenance and upkeep of the fire suppression tank and fill site. Language shall also be added to the covenants that restrict household pets to the property owners’ lot.  

14. The internal subdivision road is a private road to be used for access to the lots in the Smallhorn View Minor Subdivision.  This road cannot be used for access to adjacent lands without consent of the property owners association and/or developer.  This language shall appear on the face of the final plat. 

15. An easement for a cluster mailbox shall be included in the area designated for the fire suppression tank.  This will allow for safer mail delivery and pickup. 


16. An approach permit from the Beaverhead County Road Department shall be issued for the new approach onto Carrigan Lane for the internal subdivision road.   The access road and turnaround will be constructed to Beaverhead County Subdivision road standards and certified as built to these standards by a licensed professional engineer. 

17. Any storm water ditches, berms, detention basins, culverts, etc. that are required as part of the D.E.Q. storm water drainage approval shall be constructed or installed prior to final plat approval. 


The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Preliminary Plat of the Smallhorn View Subsequent Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.












Chairman Rice signed the Letter of Decision and the Staff Report.


Commissioners received a letter from Rick that listed six names of citizens who are interested in serving on the Joint Planning Committee.  The County will send this list to the City of Dillon for the City to select two names.  Because all of these people showed interest in being on the Joint Planning Committee, Rick suggested that the County ask the City to submit the four names not selected by the City back to the County.  

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Commissioners accept Rick’s suggestion and that a letter to this effect be sent to the City of Dillon. A verbal vote was taken and the motion carried unanimously.














Rick stated that the Planning Board would review the Kendra Webster Hollinger Subdivision at its next meeting.  Rick has had pre-application meetings with the Martinells.  Heath and Kylie Martinell and Byron and Katherine Martinell want to separate their homes from the Company parcel.  Rick left the meeting.


Tim Rivendal and Allen Wright from the Montana Multiple Use Association and Larry Volkening joined the meeting.  Tim is past president of the Association and Allen is the current president of the Association.  The Association is focused on helping inform and educate citizens and governing bodies regarding the Forest Service Planning process.  Lengthy discussion ensued. Tim and Allen left the meeting.

Larry Volkening, Tim Rivendal, and Rick Hartz rejoined the meeting. The following students from the University of Montana – Western Business Class 217 joined the meeting:  Sarah Hyoe, Josh Roberts, Jenna Nield, Cash Yount, Kenny Wait, and Shawna Basile.   This class has started the process of creating a brochure of Beaverhead County with five relevant categories:  Political, Social, Environmental, Recreation, and Community Service.  The class reported on some of the information they have obtained for each of these groups.   The next class will take all the data and create the brochure. The Commissioners thanked the class for the presentation.  Everyone left the meeting.

 
Chairman Rice went over the day’s business with the news media.


The Commissioners reviewed and approved the February 17 - March 1, 2008 invoices for a total of $31,002.17. The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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