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April 2, 2007


~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

April 2, 2007 Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on April 2, 2007, at 9:15 a.m.  Present: Chairman Garth Haugland, Commissioner Mike McGinley, Commissioner Tom Rice, and Secretary Patti Odasz.  
The minutes of the March 26, 2007 meeting were read and the following motion was made:


MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the minutes of the March 26, 2007 meeting be approved.  A verbal vote was taken and the motion carried unanimously.


Road Manager Richard Miller joined the meeting and submitted the Road Report for March 25 - 31, 2007.


Dillon Area

· A cattleguard was installed on Albers Lane.

· Gravel was hauled to Albers Lane and Carter Creek Road.

· A culvert was repaired on Carter Creek Road.

· The Scenic Byway at Elkhorn and roads in the Horse Prairie area were plowed.

· Bad spots on Highway 324 at Bannack Pass were repaired.

· Dillon and Horse Prairie area roads were checked.

· A stop sign on the corner of Fern Lane and Webster Lane was replaced.

· Cones and “rough road” signs were replaced after they had been vandalized.

· Some road employees attended the MACRS Convention in Kalispell.

· Equipment was serviced and repaired.


Lima Area
· The South Valley Road, Big Sheep Creek Road, Sage Creek Road, and Lima area roads were checked.

· Sage Creek Road and Lima area roads were bladed.

· Flood damage on Monida Hill and South Valley Road were repaired.

· Equipment was serviced and repaired.


Wisdom Area

· North Fork Road, Skinner Meadows Road, and Little Lake Creek Road were bladed.

· Lower North Fork Road, Upper North Fork Road, Twin Lakes Road, Little Lake Creek Road, Skinner Meadows Road, the Scenic Byway at Wise River, Dell area roads and street in Wise River were checked.

· The Scenic Byway at Wise River was plowed.

· The “Road Closed to Vehicles Except Snowmobiles” barricade was moved to Coolidge on the Scenic Byway.

· Fence repair was done along Little Lake Creek Road.

· Snow was plowed on local area roads and roads in Jackson.

· Equipment was serviced and repaired.

Richard reported that the cost for repairing the Lima shop doors is $8,700. The cost for new doors including siding, trim, and the downsizing the openings, is $15,175.  Richard will check the budget to see if there is enough money in the budget to purchase new doors.

Richard gave a brief report on the MACRS’ Conference in Kalispell.  At this conference Richard obtained supervisor certification to enforce the County’s Drug and Alcohol Policy. Richard reviewed sections of the County’s Drug Policy. The Drug and Alcohol Policy was updated in 2004 and a new letter from the Union is needed because the last letter is dated 1996.

A letter was reviewed from the Montana Department of Transportation (MDT). MDT is declaring its old Wisdom Maintenance site as excess to its current and future highway needs and has asked if the County wants to pursue purchasing the property.  The Commissioners chose not to pursue this matter.

There was discussion about going through the petition process to make Coyote Creek Road a County road and about abandoning the road going through the Stocker place.  Richard left the meeting

County Attorney Marv McCann and Deputy County Attorney Kurt Steadman joined the meeting.  There was discussion about the Grant of Public Access Easement on North Lane that Ira Walker filed on March 8, 2007.  The adjoining landowners are now responsible for the maintenance of North Lane.

Marv showed the Commissioners a photograph of a spike strip that Jack Ripley installed in front of his mailbox.  Marv will write a letter to Jack telling him to remove the hazard.   Marv will also write a letter to John Corman informing him that the Bump case as been rescheduled by the Court.

The PERS matter regarding the Union was discussed.  Kurt will write Union Representative Jim Keane regarding this matter.  Kurt will also write a letter to Larry Woodcock regarding signing a Dillon Airport land lease.  Marv and Kurt left the meeting.

Sheriff Jay Hansen joined the meeting.  On April 17, Jay will be attending a Lima Community Forum on the Public Safety Mill Levy.  Jay will find out if the Wisdom and Wise River Communities would like to have meetings regarding this issue.  Jay will also develop a Public Safety Mill Levy pamphlet that will list the facts and why the levy is needed.

A bill for CEP monies was sent in December and the check from the CEP program has been received.  There was discussion regarding the budgets and the budget amendments that might need to be done for the Sheriff’s Office.


There was discussion about selling some of the Sheriff Department’s used vehicles, including the DARE van. Jay will contact Extension Agent J.P Tanner about purchasing the Ford Bronco, and the Commissioners will think about purchasing one of the Sedans.  Jay would also sell a used radio for the Bronco to the Extension Office.

Jay left the meeting. 


Road Manager Richard Miller briefly rejoined the meeting to discuss the status of the Scenic Byway reimbursable Storm Water Drainage Agreement between the Federal Highways Association (FHWA) and the County.  If County does not agree to do the work listed in the Agreement; the FHWA will hire a contractor to do it.  The Commissioners discussed this matter and decided to have FHWA hire a contractor to do the work done.  Richard left the meeting.


Planner Rick Hartz joined the meeting.
Steve Berke from Horizon Tower LLC has sent a written request asking permission to move the Clark Canyon/Barr cell tower 300 feet to the East of the original site.  In the same written request Steve asked that in order to fast track this site for an early on-air date, the Company be allowed to use a Cell On Wheels (COW) until the permanent tower can be built. Chairman Haugland stated that he would like to see the tower installed with lights. After discussion Rick’s recommendation was to approve both of these requests.    Steve will be notified that the COW was approved and that the relocation of the tower would be approved if the tower is lighted.   Rick left the meeting.


Chairman of the Museum Board of Trustees Mike Ryan and Lynn Westad joined the meeting.

W.W. Hawkins, D.V.M, has submitted an application for appointment to the Museum Board of Trustees.  Chairman Haugland asked for public comment.  There being no public comment the following motion was made:

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that W.W. Hawkins be appointed to the Museum Board of Trustees with his term to expire December 31, 2008. A verbal vote was taken and the motion carried unanimously.













Mike Ryan informed the Commissioners that he disagrees about the choice of the Museum’s new Executive Director because a highly qualified individual was passed over for a local historian.  Mike will send in his letter of resignation from the Museum Board of Trustees.  Mike will contact Vice-president Charlene Loge about sending in a written recommendation for the hiring of the Executive Director and the suggested hire date.  Lynn stated that she agreed with Mike on the hiring of the Executive Director.  Mike and Lynn left the meeting.


Planner Rick Hartz joined the meeting and distributed a letter of comment on the Subdivision Regulations from the Town of Lima’s Attorney Wally Congdon for review.


Rick presented a copy of COS #992 on the Warren Mussard feedlot.  In the 1990’s an Agricultural Exemption was placed on this property.  Kelly Rowe wants to purchase Tracts A & B of this COS but the banks will not loan him the money until the Agricultural Exemption is removed.  Kelly is going to create a gravel pit on the property and sometime in the future develop part of it.  At the time of development all septic, planning, and floodplain regulations will have to be met before development can occur.

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the Agricultural Exemption on Tracts A & B of COS #992 be removed.  A verbal vote was taken and the motion carried unanimously.










Chairman Haugland recessed the meeting at 12:00 p.m. for the lunch break.  

At 1:30 p.m. Chairman Haugland opened the public hearing to obtain public comment on the proposed amended Beaverhead County Subdivision Regulations. Present: All County Commissioners, Lima Town Attorney Wally Congdon, County Planner Rick Hartz, Russ Kluesner, Rich Nyquist, Lynn Westad, and Secretary Patti Odasz.

Rick distributed copies of the proposed Regulations.  The Planning Board had its hearing on these Regulations on March 15, 2007.  Changes to these Regulations from this hearing were reviewed. They are as follows

Section IV-A-3 and IV-A-6 concerning Public Hearings to be held by the governing body needs to be reviewed to make sure they are saying the same thing.  These statements contradict each other. The statements are as follows:


 IV-A-3.
Public Hearings and Notices – In General

a.
Hearings


The Planning Board will conduct a public hearing for all subsequent minor subdivisions and all major subdivisions. 


The Governing Body “will” also conduct a public hearing on all major subdivisions but may choose not to hold a public hearing on subsequent minor subdivisions when:


IV-A-6.
Governing Body Hearing

After the planning board makes its recommendation, the governing

body “may” hold a public hearing on the subdivision application.

The Planning Board also revised VI-H Streets and Roads, page 42, a, ii, a and c. to read as follows:

a)
An access that serves two or more residences including existing residences is considered a road and must comply with these requirements.

c)
A shared approach that serves no more then two residences is also allowed and is also subject to the same conditions as (b) above.  An approach is defined as that portion of the access extending from the edge of the existing roadway to the fence line or right-of-way boundary.

Wally distributed two letters with Lima’s recommended changes. They are as follows:
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April 2, 2007

Beaverhead County Commissioners;

Subdivisions near or in the Town of Lima, or in any area served by that school and
Emergency services, would be better if your subdivision reg’s did the following:

1) School bus stops or pull outs should be required on or at public ways.
2) A pedestrian access plan to facilitate pedestrian or bike access, esp. for children.
3) Equipment fund contribution per lot to Lima Fire Dept., for equipment

4) Equipment fund contribution for Ambulance-Emergency Services in Lima, to be
utilized for equipment.

5) Development consistent with Lima Flood Plain Ordinance, so annexation is possible.
6) Fire Hydrant requirement where Town Water available, for service in and out of
subdivision, with contracted water service for domestic use where possible, with

annexation waiver or annex date specific.

These may work well at other small communities, too.

Walter E. Congdon
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April 2, 2007

Beaverhead County Commissioners;

Re: Section VIB

1) Why not call this section Agriculture, rather than Natural Environment

2) Section ¢, delete limit to Beaverhead County Professional, as may not be available or
appropriate other options are available. Encourage Beaverhead County, probably don’t

require.

3) Section d, land availability itself does not support agriculture or businesses. Use of the
land and the opportunity helps support those. Recognition of this would help.

The covenant is a bigger restriction than zoning, is a significant taking, land value
reduction and conservation value reduction. Since the ag plan idea itself is more viable
and less of a taking, with the same result, it is generally preferable.

4) Section C, part VI, calendars around lease-hold tenants may be hard to firm up, so a
general description might be better for the plan.

5) A statement that whether viable as a stand alone unit or not, agricultural land will be
available for use at market value by local producers, should be added.

‘\‘(6) Please incorporate silvacultural activities, and carbon sequestering as a potential
agricultural activity. It is not a thing that fits your present definition.

Please send the Town of Lima your changes for comment, before adoption.

hank you,

Walter E. Congdon




Wally explained each item in his letters.  There was discussion regarding each item and the difference if any between “equipment fees” and “impact fees”.

The Planner will attempt to incorporate into the Regulations as many of Lima’s suggested changes as possible.

Chairman Haugland asked for further comments.  There being none, the hearing was adjourned at 2:45 p.m.  Wally, Russ, Rich, Lynn, and Rick left.

Chairman Haugland reconvened the Commissioners’ meeting. Because April 2 – 8, 2007 is National Public Health Week, the following motion was made:


MOTION:
Commissioner McGinley moved and Commissioner Rice second that the County recognize that April 2-8, 2007 is National Public Health Week. .  A verbal vote was taken and the motion carried unanimously.










Floodplain Administrator Larry Laknar joined the meeting. An email from Karolin J. Loendorf was discussed.  Karolin is concerned about cabins and septic systems for the cabins, and about mounds of dirt on the Wet Dog Property being located in the floodplain.  Larry gave the Commissioners his written response to Karolin.    The cabins and septic system are located out of the floodplain.  Larry will contact the owner about the removal of the dirt mounds.  


Larry gave the Commissioners copies of two applications for Floodplain Development Permits.  One application was submitted by Edgar Scott and the other application was submitted by James Scott, both for property located in Section 14, 1N, 12 Tracts 4A and 4B close to the Big Hole River.  Eight conditions have been attached to these applications.  All conditions but one on each application have been met.   Condition #8 requires that the County Commissioners sign a “Hold Harmless Agreement” for each application.  The “Hold Harmless Agreement” means that if flooding should happen to the property, the County would not be held liable.    There was discussion that if the Commissioners signed the Agreement; this would actually cause the County liability because they would be condoning an unsafe situation for the owners and emergency responders that might respond to flooding or a high water event.

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the “Hold Harmless Agreement” for Edgar Scott and  “Hold Harmless Agreement” for James Scott both be denied. A verbal vote was taken and the motion carried unanimously.










With Condition #8 being denied, the Floodplain applications will be denied. Letters will be written to the Scott’s informing them of the denial.  Larry left the meeting.




Chairman Haugland went over the day’s business with the news media


The Commissioners reviewed and approved the March 25 – 31, 2007 invoices for a total of $76,516.43. The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                         Clerk of the Board


          
           Chairman of the Board
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