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April 23, 2007


~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

April 23, 2007 Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on April 2, 2007, at 9:15 a.m.  Present: Chairman Garth Haugland, Commissioner Mike McGinley, Commissioner Tom Rice, and Secretary Patti Odasz.  

The minutes of the April 12 and 16, 2007 meetings were read and the following motion was made:


MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the minutes of the April 12 and 16, 2007 meetings be approved.  A verbal vote was taken and the motion carried unanimously.


Road Manager Richard Miller joined the meeting and submitted the Road Report for April 15 – 21, 2007.


Dillon Area

· Medicine Lodge Road, Burma Road, and Albers Lane were graded.

· A  “bump” sign was installed on Bannack Bench Road at milepost 1.5 at the cattleguard on the northbound lane.

· “Snowmobile” signs were removed at Elkhorn.

· Gravel at Gravel Pit 203 (Sage Creek) was screened.

· A sign at the fire hall on Grasshopper Road was installed.

· Equipment was cleaned and graders were washed.

· Equipment was moved to Grant.

· Gravel was hauled to and a cattleguard was installed on Sage Creek Road.

· Dillon, Glen, and Horse Prairie area roads were checked.

· Equipment was serviced and repaired.


Lima Area
· A cattleguard was installed on Sage Creek Road.

· Gosman Lane, Chute Canyon Lane, and Munday Lane were bladed.

· Big Sheep Creek Road was plowed.

· Lima Dam Road, South Valley Road, and Lima area roads were checked.

· “Road Closed” signs on the North Valley Road and Lima Dam Road were picked up.

· Equipment was serviced and repaired.


Wisdom Area

· Bannack Bench Road and River Road were bladed.

· Work was done on the Little Creek Road project for the installation of two culverts.

· Geotech fabric was picked up at Missoula for the Little Lake Creek Road project.

· A phone locate on Little Lake Creek Road was done.

· Flood Control was done on Twin Lakes Road and Rock Creek Road.

· The road at Coolidge on the Scenic Byway was barricaded.

· North Fork Road, Skinner Meadows Road, and Little Lake Creek Road were graded.

· Equipment was serviced and repaired.
Richard distributed copies of the draft environmental assessment for the Hendricks Mill Road (road behind Bannack) and distributed copies of the minutes from the January 20, 2007 meeting between the snowmobile clubs and the Forest Service for the Commissioners’ review.

The Road Crew will try to have the Scenic Byway opened Thursday or Friday of this week.

A Memorandum regarding signage of the Byway from the Grasshopper Inn to Hot Springs Road will be written between the Forest Service, the snowmobile clubs, and the Fish, Wildlife, and Parks.  The Fish, Wildlife, and Parks provides the signs for the road and the clubs install them, but the signs are too small.  The Forest Service wants the signs the standard size of 24 inches.

The owner of Elk Lake Resort called about the County not submitting an application for the Public Lands Highway Discretionary funds.  Richard thought that the Montana Department of Transportation (MDT) submitted an application.  Richard will call MDT. 

The homeowners in the Hildreth II Subdivision might purchase gravel for the roads in this Subdivision.  The County will prep the roads and lay the gravel if the Homeowners purchase the gravel.

There was discussion about a backhoe that will be available at the May 2, 2007 auction.

Due to moisture and the magchloride, the County has received complaints about the lower part of Nissan Lane.  Richard will do an inspection of this Road.  Richard left the meeting.

County Attorney Marv McCann and Deputy County Attorney Kurt Steadman joined the meeting.

Marv will contact John Corman about the Lovell Road.

Kurt has met with John Whittingham from Basic Biological Services and J.S. Turner, Economic Development Corporation Representative, about the Native Plant Park.  Work on the fence has begun, the trees will be trimmed, and the dirt work will be stared the first week May.  A budget for purchasing the plants will also be created.

Kurt has started research on how to declare Laknar Lane a County Road.  Marv and Kurt left the meeting.

Sheriff Jay Hansen joined the meeting. There was discussion about the Extension Office purchasing the Sheriff Department’s black Bronco.  Low book for this vehicle is $4,500 and high book is $5,000. There was discussion about the Commissioners purchasing a car from the Sheriff’s Department.  

There was discussion as to why the County is doing a mail ballot election, and MCA 12-19-104 was reviewed.  Jay left the meeting.

County Attorney Marv McCann rejoined the meeting and submitted a damage and personal injury claim for over $10,000 from James and Betty Stewart.  This claim is from a search warrant that was executed on the Stewart home.  Discussion ensued and the following motion was made:

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the damage and personal injury claim submitted by James and Betty Stewart  for over $10,000 be denied. A verbal vote was taken and the motion carried unanimously.











Marv left the meeting.

Chairman Haugland recessed the meeting at 12:00 p.m. for the lunch break.


At 1:30 p.m. Chairman Haugland opened the public hearing to receive public comment on the Silverwood Major Subdivision. Present:  Commissioner McGinley, Commissioner Rice, Planner Rick Hartz, Bill and Sheri Harrison, and Secretary Patti Odasz. The Planning Board held its public hearing for this Subdivision on April 12, 2007. Rick distributed copies of the “Findings of Fact, Staff Report, and Planning Board’s Recommendation” for the Silverwood Major Subdivision and reviewed this report with the Commissioners.

This proposal will create 15 lots ranging in size from 1.00 acre to 1.48 acres on an existing 16.57-acre tract of land. This property is located in the west ½ of Section 6, Township 7 South, Range 8 West approximately 1 ½ miles north of Dillon adjacent to Highway 91 North.

This tract of land has been used in the past for agricultural purposes.  Existing land use in the area is a mixture of irrigated farmland and residential homesites.

The owners of record are Legacy Capital Group Inc. of Frenchtown, Montana.

A variance request has been submitted for a 22-foot wide road instead of a 24-foot wide road.  For subdivisions from 1 to 12 lots twenty-two foot wide roads are allowed.  Thirteen plus lots are required to be 24 feet wide.  In consideration of this request the developer proposes to pave the 2,198 feet of Silverwood Drive. 


The Planning Board recommends approval of this variance request.

Based on the Findings of Fact and information from the Beaverhead County Sanitarian, and the Beaverhead County Fire Warden, the Beaverhead County Planning Staff recommends approval of the preliminary plat of the Silverwood Major Subdivision subject to the following conditions:


(Standard Conditions)

1.
Montana Department of Environmental Quality (DEQ) approval for water, sewer, and storm water drainage needs to be obtained prior to final plat approval.

2.

A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

3.

At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

4.

Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5.

Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6.

The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

7.

A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit will be required as part of their approval process.

8.

The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

(Site Specific Conditions)

9. The final covenants shall be submitted to the Planning Department for review prior to final plat approval.  Added by Planning Board: The final covenants shall limit the number of dogs per lot to no more then 2. Added by County Commissioners: Language shall be added to the final covenants - covenant #11-“concerning Covenant #6 (animals) adjacent property owners can commence enforcement action against the homeowners association, lot owners, or declarent to ensure that dogs are not allowed to run at large.”

10.
An on-site water supply and fill site will be installed prior to final plat approval.  Fire    District #2, Dillon Volunteer Fire Department, shall approve of the water supply and site development in writing as part of this condition. 


11.
The internal subdivision road, Silverwood Drive, shall be constructed and paved to Beaverhead County Subdivision Road Standards and certified as built to these specifications.  Added by Planning Board: Whenever 12 lots have been built on, or within 3-years, whichever comes first, Silverwood Drive shall be paved.  

12.
Silverwood Drive will be a private road and shall be maintained by the property owners association and/or developer.  This road cannot be used by adjacent lands for access without the consent of the property owners association and/or developer. This language shall appear on the face of the final plat.

13. The two approaches off of Highway 91 North shall be paved back to the right-of-way boundary.

14. 
Since road-building activity will disturb more than 1-acre of land, a D.E.Q. Storm Water Discharge Permit will be required.  A copy of this permit shall be included in the final filing packet. 

15. 
Any storm water ditches, berms, detention basins, culverts, etc. that are required as part of the Montana Department of Environmental Quality storm water discharge approval shall be installed or constructed prior to final plat approval.  

16. No structures, including fences, shall be placed within the 30' Guidici Ditch Easement.  Adequate culverts that will not restrict the flow of water in the ditch will be required in the two road crossings. 

17. A payment in-lieu parkland dedication of $1,545 shall be made to the Beaverhead County Park Fund prior to final plat approval.

18. Added by Planning Board: Where the Guidici Ditch runs in a westerly direction 20 feet of the 30-foot easement shall be on the north side of the ditch.  Where the ditch turns and runs northerly 25 feet of the 30 foot easement shall be on the east side of the ditch.  This will be shown on the final plat. 


The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.


Bill and Sheri voiced their concerns about dogs from this proposed subdivision roaming at large and harassing their horses.  The Commissioners were asked to insert language in the conditions that would allow the Harrisons to destroy any dogs harassing their horses.  Lengthy discussion ensued regarding this matter.


Chairman Haugland adjourned the public hearing and reconvened the Commissioners’ meeting.   Bill and Sheri were assured that the Commissioners would address the matter of dogs from the subdivision harassing livestock. Bill and Sheri left the meeting.


After further discussion the following language was added to Condition #9:

Language shall be added to the final covenant #11-“concerning Covenant #6 (animals) adjacent property owners can commence enforcement action against the homeowners association, lot owners, or declarent to ensure that dogs are not allowed to run at large.”

MOTION:

Commissioner Rice moved and Commissioner McGinley seconded that the variance request for a 22-foot wide road instead of a 24-foot wide road for the Silverwood Major Subdivision be approved. A verbal vote was taken and the motion carried unanimously.











MOTION:

Commissioner McGinley moved and Commissioner Rice seconded that the preliminary plat of the Silverwood Major Subdivision be conditionally approved, including the Planning Board’s changes and the abovementioned language inserted into Condition #9 and Covenant #11. A verbal vote was taken and the motion carried unanimously.











Rick left the meeting.


Dick McCracken joined the meeting.  Dick gave a history on the Partnership Strategy.  Dick feels that Congress could write a special statute to make the Beaverhead-Deerlodge Conservation Restoration and Stewardship Act of 2007 submitted by the Partnership into law; all that is lacking is a congressional sponsor.  Dick stressed that this should not be allowed to happen.  Dick offered his help in any way regarding this matter.  Dick left the meeting.


Dillon Operations Manager J.S. Turner joined the meeting and presented a “Dillon Community and Beaverhead County Beautification Week Proclamation”.  The Commissioners signed the proclamation.  


The Commissioners asked J.S. if the City could do summer maintenance and irrigation at the Ray Lynch Park and the County reimburse the City for these services.  J.S. will look into this matter and give the Commissioners an answer at a later date.  J.S. left the meeting. 


The Commissioners reviewed and approved the April 15-21, 2007 invoices for a total of $25,228.15. The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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