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May 18, 2009, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, May 18, 2009 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, and Secretary Patti Odasz.  Commissioner McGinley was attending a NACo Western States Regional Conference in Pendleton, Oregon.

Minutes:

The minutes of the May 4 and 11, 2009 meetings were read and the following motion was made:  
MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the minutes of the May 4 and 11, 2009 meetings be approved.  A verbal vote was taken and the motion carried unanimously.

Review of County Projects:

Road Supervisor Mike Shafer and Road Department Secretary Jamie Hoklin joined the meeting.

The Pioneer Mountains Scenic Byway was opened and the Commissioners reviewed pictures of the amount of snow on the Byway.  Snow conditions throughout the County were discussed.  

Mike will be talking to State Land personnel about reopening the Sage Creek Gravel Pit.  The permit will be under Beaverhead County’s name.  Mike will also ask Roger Peters if the County can stockpile some of the gravel on his land.

Mike is meeting with representatives from DJ and A Engineering about the chain hoist and the floor in the Dillon shop.

R.E. Miller and Sons Excavation will be setting up a crusher at the Martinell Gravel Pit in June.  It was discussed that the County could use approximately 3,000 cubic yards of pit run gravel and approximately 4,000 cubic yards of crushed gravel.  Shane Kluesner is putting in a pond on the Kona property in the Centennial and might have gravel available. Mike will talk to Chris Mehring from R.E. Miller, about purchasing gravel from both of these sites. 

Mike will be meeting with Ted Stosich from Barrett’s Minerals about magchloriding Nissen Lane, Carter Creek Road, Sweetwater Road, and Stone Creek Road.  Barrett’s usually purchases the magchloride for these roads.   Beaverhead Lane, Antelope Drive, etc will also be magchlorided with the residents along these roads paying for the magchloride.  It is the County’s obligation to purchase the magchloride for the Landfill Road, Laknar Lane, and the Cemetery Hill.

The Medicine Lodge road is open and repaired to the Hildreth place.  

The Road Department Report for May 10 – 16, 2009 was submitted.

DILLON AREA

· Bladed on the following roads and lanes:  Brenner, Albers, Hogsback, and Dutchman.

· Repaired a washout on Medicine Lodge Road.

· Hauled gravel and installed two culverts on Medicine Lodge Road. 

· Plowed the Scenic Byway and opened the road for the season.

· Moved equipment to Horse Prairie for the Medicine Lodge Road repair

· Road checked Dillon, Horse Prairie, Grasshopper, Elkhorn and Glen area roads. 

· Equipment service and repair.

LIMA AREA

· Bladed on the South Valley Road and River Road.

· Road checked Lima, Dell and South Valley area roads.

· Equipment service and repair.

WISDOM AREA 

· Bladed on the Bannack Bench Road.

· Repaired a cattleguard on the Scenic Byway.

· Moved barricades from the Scenic Byway on the Wise River end. 

· Plowed snow on Twin Lakes Road to the Forest Service.

· Hauled gravel on Lower Bender Creek Road for a washout.

· Stockpiled gravel on Lower Bender Creek Road.

· Road checked Jackson and Wisdom area Roads.

· Equipment service and repair.  
Chairman Rice reported that backhoe “thumbs” have been ordered for the Lima and Wisdom backhoes.

Planner Rick Hartz joined the meeting.  Last week Commissioner McGinley, Surveyor Don Alley from Anderson Engineering, Josie Lockridge, and Rick walked the proposed Laknar Lane Pedestrian Path project from Schuler Lane to the Highway bridge project.  Prior to this site inspection Don Alley had staked the route.  The route stays within the County’s right-of-way wherever possible.  Some of the Laknar Lane residents will talk to Grace Baptist Church representatives about donating some of the Church property outside of the fence for this project.  Joe Morstein’s fence is encroaching on the County’s right-of-way.  In the past Joe has been agreeable to help in whatever way he can with this project.  Joe’s fence will have to be removed, moved back off the right-of-way and replaced with a new fence.   

Both WWC Engineering and Anderson Engineering each have consultant agreements, which will be reviewed.  The Commissioners will then review and sign these agreements, which will then be sent to the Montana Department of Transportation (MDT).  After MDT approves the agreements the project design can be started.

Financial Administrator Betty Tinsley joined the meeting.  The expenditure and revenue accounts will need to be set up for the Laknar Lane Bike Path project.  Jamie will do the billing and will keep Betty informed of all the expenditures and receipts for this project.  Betty asked to be kept informed as to where all the grant files will be located.  

Old Business

Search and Rescue Representative Todd McKay joined the meeting to discuss with the Commissioners the County not being able to insure the Search and Reuse building any longer. The MACo insurance group has informed the Commissioners that buildings located on County property, but not owned by the County, can no longer be insured unless the County obtains ownership.  

County Attorney’s Office Update 
County Attorney Jed Fitch, Law Clerk Mike Gee, County’s representative to the City Planning Board Larry Volkening, and Mike Klakken joined the meeting.  There was further discussion with Todd McKay regarding the Search and Rescue Building.  To have this building be insured by the County, the County has to own it.  Then the County could lease it back to the Search and Rescue.  By State Statue the lease can only be for 10 years.  Further discussion ensued.  The Search and Rescue Board meets the first Wednesday of every month. Todd was assured that one of the Commissioners would attend the next Search and Rescue Board meeting to discuss this matter. 

Planner Rick Hartz joined the meeting. Jed stated that he at this meeting he would address the City of Dillon’s Refusal to Seat County Appointee to the City Planning Board, Violation of MCA 76-1-223 and Letter from Mike Riley and Lynn Westad Concerning County’s Appointee to the City Planning Board as one item.  

The Statute is clear in that the City of Dillon does not have the right to throw Larry Volkening off of the City Planning Board or refuse to appoint him.    Mike Gee read Statues 76-3-701 and 708 and 7-1-114.  

A Writ of Mandamus is used against government agencies to follow the law.  Jed recommended that the Commissioners file a Writ of Mandamus against the City of Dillon.  

Larry was asked if he would have a problem staying as the County’s representative if this Writ was filed.  Larry stated that he would not have a problem.   Mike Klakken asked in the Writ if Larry’s term could be restarted? Jed said that Larry has continuously been a member of the Board because the City had no legal right to throw him off the Board. 

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the County Attorney be authorized to file a Writ of Mandamus compelling the City of Dillon to accept the County’s appointment to the City Planning Board. A verbal vote was taken and the motion carried unanimously.











Jed will have an affidavit for Chairman Rice’s signature later today.

911 Committee Meeting:
This meeting was canceled because Sheriff Jay Hansen was out of town.

Old Business / Other Topics for Discussion:

Resource Use Planner Eldon Ayers joined the meeting to discuss the County’s appeal to the Forest Service’s Record of Decision.  Jed recommended that the meeting be closed because of litigation discussion.  Chairman Rice closed the meeting.

Lunch Recess:
Chairman Rice recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. he reconvened the meeting with Commissioner Haugland and Secretary Patti Odasz. present.  

Discussion on Decision of Appeal on Forest Service’s Record of Decision (ROD):

The following people joined the meeting:


[image: image1.wmf] 


 Eldon stated that the Commissioners are appealing the process because the process was violated and that the County can proof that it was violated.  There was further discussion.  For more detail information, please refer to the recording of this meeting.

Action on Resolution Appointing/Reappointing Members to the DUI Task Force and Approving the 2009-10 Plan:

The Commissioners reviewed the above-mentioned Resolution and Plan and the following motions were made:

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Resolution Appointing/Reappointing Members to the DUI Task Force and be approved. A verbal vote was taken and the motion carried unanimously.











MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Beaverhead County 2009-10 DUI Task Force Plan be approved.  A verbal vote was taken and the motion carried unanimously.











Old Business / Other Topics for Discussion (Cont):

Pat Clark, Tom Waldorf, Josie Lockridge, and Ray Hildreth joined the meeting to ask the Commissioners for improving Fern Lane and the other roads in the Hildreth #2 Subdivision.  At the present the homeowners pay to have the roads magchlorided, but the road are so potholed and muddy that more needs to be done to them.  Pat submitted copy of a 1979 letter and a 1981 letter.  The 1979 letter states that after the roads in the Hildreth 2 Subdivision are constructed to County specifications and accepted by the County, the County would maintain them. The 1981 letter states that Commissioners accepted the roads in the Hildreth 2 Subdivision.  The homeowners would like to have the roads graveled, dug up, mixed, and replaced.  Fern Lane is approximately 5,000 feet long.  The Commissioners stated that they would talk to the Road Department about this matter.  The Commissioners were given a list of all the roads in the Hildreth #2 Subdivision.

News Media:

Chairman Rice went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the May 10 and 16, 2009 invoices for a total of $69,900.76. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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