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May 26, 2009, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Tuesday, May 26, 2009 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Patti Odasz.  

Minutes:

The minutes of the May 18, 2009 meeting were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Chairman Rice   seconded that the minutes of the May 18, 2009 meeting be approved.  A verbal vote was taken and the motion carried unanimously.

Review of County Projects:

Road Supervisor Mike Shafer joined the meeting.  Fern Lane and the other roads in the Hildreth 2 Subdivision were discussed.   Fern Lane needs to have drains installed and graveled.  If the homeowners would pay for the gravel the County would lay the gravel.  It would take approximately three weeks to do the project, but the crew will not have the time this summer. The County could bid out the project and cost share with the homeowners. 

It was discussed that the Decker Bridge project could also be contracted, because the crew will not have the time to do this project.

The Lower North Fork Road has washed out.  Citizens put in some rocks so the road was usable.  The County will do some clean up on the road and when the water drops the pipe will be installed.  Last fall two pipes were installed in the Upper North Fork Road and the water did not go over the road this year.

Checking the roads in the Horse Prairie and the Lemhi Pass Road will be completed today.  The crew will be hand patching the roads all week.  

There is water over Skinner Meadows Road.  After the water lowers the County will haul and lay rock on the road.  

The Commissioners instructed Mike to have the Jackson canister site road bladed because it is potholing.

The blading of the Bannack Bench Road and the Mill Point canister site will be completed today. 

D, J and A will be submitting a plan to fix the crane in the Dillon Shop.  The old floor will be cut out and a new slab of cement poured.  The drain will be connected to the new sewer pipe located outside the front of the shop.

The water tank has been received and will be mounted on the truck in the next week or so.

Cory Biggers at Rocky Mountain Truck Center in Belgrade is making sure that County’s two pup trailers meet Montana Department of Transportation standards.

Mike submitted a letter to the Commissioners from the road crew regarding the 2006 tax issue. 

The Road Department Report for May 17 - 23, 2009 was submitted.

DILLON AREA

Bladed on Brenner Lane and Blacktail Road.

Hand patched on the following roads and lanes:  Laknar, Schuler, Webster, Blacktail and White.

Watered the following roads for blading: Snowline, Kidd, Ashbough, Wolfe and Bimat.

Flood control on Flynn Lane.

Cleaned culverts for flooding.

Hauled gravel on Big Sheep Creek, Ashbough and Bimat.

Moved Loaders from Horse Prairie to Dillon.

Road checked Dillon, Horse Prairie, Grasshopper, Glen area roads. 

Equipment service and repair.

LIMA AREA

Bladed on the following road and lanes:  Ashbough, Kidd, Bimat, Wolfe, and Snowline.

Road checked Lima, Dell and South Valley area roads.

Repaired washout on Elk Lake Road.

Cleaned culverts on Elk Lake Road.

Road checked the South Valley and Lima area roads.

Equipment service and repair.

WISDOM AREA 

Bladed on Little Lake Creek and Bannack Bench Roads.

Cleaned culverts on Lower Bender Creek Road and Upper North Fork Road. 

Hauled gravel on Lower Bender Creek Road for a washout.

Flood repair on Jackson Streets.

Road checked Jackson and Wisdom area Roads.

Equipment service and repair.

 At  10:00 a.m. Chairman Rice recessed the Commissioners’ meeting for the 911 Committee meeting.  At 11:00 a.m. Chairman Rice reconvened the meeting.

Insurance Agent Tom Bramlette – Review of MACo Liability Insurance and Workers’ Compensation:

Agent Tom Bramlette and Western States Insurance Agents Ryan Bramlette and Sam Buchanan joined the meeting. From now Tom Bramlette will be giving the Commissioners an insurance update instead of Greg Jackson from MACo. Tom informed the Commissioners that the County’s radio towers would need to be added to the County’s insurance. 

All counties that belong to the MACo liability insurance pool will have a nine percent increase in premiums.  Beaverhead County had the lowest loss ratio of 39 percent on property and liability insurance.  This low rate will result in a two percent credit for the County.

All the fire districts that were on the County’s property and liability insurance were taken off of the County’s policy and will be covered by Fire Pack.  The Fire Districts did understand that the MACo insurance is just for County owned property.   The Fair Board and the Museum Board have turned their buildings over to the County. 

A change has been made in the MACo insurance policy so that the costs of the Loss Control Services are included in the premiums. In the 34 counties that have instituted loss control programs the workers’ comp rates have decreased.  In the 13 counties that have not instituted a loss control program the rates have increased. 

The County’s workers’ compensation modification factor is 1.25, which is the highest it can go. The Commissioners were given handouts of “Specific Examples of Loss Control Services”, information on the proposed MACo Service Agreement for Beaverhead County”, and a copy of the  “MACo Workers’ Compensation Trust – Agent Appointment/Service Agreement – A”. 

Sam and Ryan, Western States Insurance Loss Control Managers do the following for MACo and the counties:

Establish and / or assist with Safety Committee

Provide safety training: Hazard communication, Lockout-Tagout, Confined Space, Forklift Training Program, etc.

Facility walk-throughs:  identify unsafe conditions and hazards

Access to videos for training programs

Compliance with Montana Safety Culture Act. (MSCA) requirements

Quarterly Safety Newsletters

The handouts and the agreement were reviewed.

Sam would help Beaverhead County Safety Officer Jack Eddie with training, investigations; he will work with the adjusters, etc.  Further discussion ensued and the following motion was made.

MOTION:
Commissioner McGinley moved and Commissioner Haugland seconded that Beaverhead County enter into the “Agent Appointment / Service Agreement-A” with Western States Insurance.  A verbal vote was taken and the motion carried unanimously.











This program will start July 1, 2009.

Awarding of Bridge Evaluation Bids:

Engineer Bill Lloyd from Great West Engineering joined the meeting. On May 4, 2009 the following companies submitted bids for the above-mentioned project:

Morrison and Maierle, Helena, MT


Anderson Engineering, Dillon, MT


Pioneer Engineering and Management, Argenta, MT


Great West Engineering, Helena, MT

Chairman Rice reported that each submittal was evaluated by a Committee and the Committee recommends that Great West Engineering be awarded the bid

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the bridge evaluation bid be awarded to Great West Engineering.  A verbal vote was taken and the motion carried unanimously.











There was discussion about bridges that need to be evaluated for the next 2011 TSEP applications.

The following bridges were mentioned:

Birch Creek Bridge, Big Sheep Creek Bridge, 2 bridges on Anderson Lane, a bridge at Argenta, the bridge over the Barretts Canyon Ditch, the bridge on Elk Lake Road that crosses the Red Rock River, the Sage Creek bridge at Dell, and the Rock Creek Bridge of the Big Hole River.











The Montana Department of Transportation (MDT) inspects the Rock Creek Bridge so Bill will contact MDT and ask if MDT will inspect this bridge again.

Bill will talk to Road Supervisor Mike Shafer to set a date for the evaluation of the bridges.  One Commissioner will also attend the evaluations.

For County purposes the following titles were given to the County’s TSEP projects:

TSEP 2007 (3rd Street Bridge in Lima, TSEP 2009 (the 3 bridges that will be constructed this fall, and TSEP 2011 money received for new bridges that will be submitted to TSEP for funding for the next TSEP cycle.  

Bill will also work with Mike Shafer regarding the removal of the old Nissen Lane, Frying Pan Road, and Carrigan Lane bridges and the construction of new ones

Noon Recess:

Chairman Rice recessed the meeting at 12:00 p.m. for the lunch break.

Hearing on the Preliminary Plat of the Hidden Meadows 12 Lot Major Subdivision:

At 1:30 p.m. Chairman Rice opened the public hearing on the Preliminary Plat of the Hidden Meadows 12 Lot Major Subdivision with Commissioner Haugland, Commissioner McGinley, Planner Rick Hartz, and Secretary Patti Odasz present.  

The following people joined the hearing:
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Rick stated that citizens at this hearing have already heard the Staff Report at the Planning Board hearing but did not see in writing the exact changes that the Planning Board made to the report.  Rick distributed copies of letters from Larry Woodcock and Cecil Jones, and copies of the Planning Board’s public hearing notes.  Previous to the hearing the Commissioners were given copies of the Staff Report and Planning Board’s Recommendations.

This proposed twelve (12) lot major subdivision is located in the SE 1/4 of Section 10, Township 8 South, Range 9 West adjacent to Eliason Lane approximately 4 ½ miles south of Dillon.   Total acreage of this tract of land is 65+ acres, with lot sizes ranging from 1.73 acres up to 44.25 acres for the “remainder” lot (lot 12). 

The owners of record Rebich and Sons Livestock Co. Inc. have platted four (4) minor subdivisions in the area over the past several years.  These minor subdivisions have created eight (8) lots on the corners of center pivot irrigated farm fields.  One of them, the North Eliason Minor Subdivision was reviewed by the Planning Board in 2000 and created one (1) lot in the corner of the field where this proposal is located. 

Existing land use in the area is still predominately agricultural farmland with an increasing number of residential home-sites, particularly along the Carrigan Lane corridor.

1.
The Montana Department of Environmental Quality will need to review and approve this proposal for drinking water, sanitation and storm drainage prior to final plat approval.

2.

A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3.

At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

4.

Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5.

Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.


7.

A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit may be required as part of their approval process.

8.

The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  




D.E.Q approval drainfield and well locations shall be staked on each lot to avoid confusion during septic permitting and homesite construction.

(Site-Specific Conditions)
      The subdivision access road shall be constructed to subdivision road standards and certified by a professional engineer that the road has been built to these standards. The name of this road also needs to be shown on the final plat. 

11.

Prior to occupancy of any lot, the new road sign for this access road will be installed following the procedure in the Subdivision Development New Road Sign Policy - Resolution # 2007-18.

12.

Access driveways, where constructed, need to meet county subdivision driveway construction standards for width, material and culverts. 

Prior to construction of the subdivision road an approach permit shall be issued by the Road Department and any conditions of the permit must be met.

14.
If road construction activity will result in the disturbance of one acre of total land or greater, a General Permit for Storm Water Discharges Associated with Construction Activity will need to be obtained from D.E.Q.

15.
The final covenants, articles of incorporation and bylaws will need to

be included in the final filing packet. 

Prior to construction of the third residence in the subdivision, a pond with a minimum 500 g.p.m./2 hr. pressurized fill station will be developed.  The fill site development, fixture, and final installation must be approved in writing by Fire District #2. 

Language on the face of the final plat and in the covenants shall clearly state that the Homeowners Association or property owners are responsible for the maintenance, upkeep and any repairs of the water supply, associated fixtures and fill site.  It should also be noted that Fire District #2 shall have unrestricted use of this water supply for fire suppression, training and testing.

The irrigation ditch easement shall be a minimum of 20 ft. wide.  Language shall be added to the covenants that prohibit building, fencing, or otherwise encroaching on this easement. 

Any storm water ditches, berms, detention basins, drainage swales etc. that are required as part of the Montana Department of Environmental Quality storm water approval shall be installed or constructed prior to final plat approval. 

The Safe Stocking Rate Determination, Grazing/Confinement Plan will need to be submitted and approved and filed with the subdivision covenants at the time of final plat approval. 

Impacts to Eliason Lane as a result of increased traffic will be determined by the County Commissioners in conjunction with the developer.  Mitigation measures, if any, will also be determined by the County Commissioners and the developer as well. 

Condition #18 was Amended by the Planning Board as follows: The irrigation ditch easement shall be a minimum of 20 ft. wide located east of the centerline of the ditch on the developer’s property.  Language shall be added to the covenants that prohibit building, fencing, or otherwise encroaching on this easement.
Condition #21 was amended by the Planning Board as follows: Impacts to Eliason Lane as a result of increased traffic will be determined by the County Commissioners in conjunction with the developer.  Mitigation measures, if any, will also be determined by the County Commissioners and the developer as well with discussion specifically to include an engineered designed culvert on Eliason Lane at the head of the drainage swale with enough easement for the maintenance of the swale. 
Condition #22 was added by the Planning Board: Horses will not be allowed on any lot less then 4-acres in size.

Commissioner McGinley asked if horses would be allowed if the there was a Safe Stocking Rate / Grazing Determination & Confinement Plan?

Eldon stated that in his opinion the Planning Board overstepped its authority by adding Condition #22.  This condition can only be binding if this matter is addressed in the Growth Policy or the Subdivision Regulations, which is not. 

Paul Rebich answered that he would like to see another condition added that states that the Safe Stocking Rate / Grazing Determination & Confinement Plan is required.  Paul stated due to recommendations by Planning Board members Harold Peterson and Dick Gasman, Paul has decided to change the covenants that will not allow for permanent boarding on any of the subdivision lots.  That in the next phase he would dedicate land for stabling and adequate pasture.  The Homeowners Association would have to oversee this facility.

Tom asked for comments from the public.

Randy Rorabaugh asked if the water is moved off the property the homeowners would not have any water rights how will a pasture be maintained?

Paul responded that the water would be removed from lots 1-11, but not from lot 12 where the pasture would be located.  The shares for lot 12 will be left with the property.

Cecil Jones stated that none of this information is in print.  He wants all this information included in an enforceable document.  Paul is not sure how to put a “concept’ into black and white.  What is now referred to as lot 12, Paul is accustomed to it being treated as a remainder.  The pivot will continue to run on the rest of the property.  He is not sure how to put it into black and white because he is not sure what will happen in a future phase.  He is open to ideas or to provide something outside the listed conditions.  Paul feels his word on the record is binding.

Randy stated that Eliason Lane was supposed to be rebuilt but it never was so he agrees with Cecil something more substantial is needed.

Rick stated that the Commissioners could add any sort of language that covers these concerns and the covenants are enforceable by the County.

Cecil submitted a letter signed by 17 people along with photographs of the area.  
The topics in the letter are:

*Like to see the square footage of homes in the subdivision be changed from 1,200 square feet to 2,000 square feet.

*The covenants should be strengthened in regards to property use and upkeep and should include the provision that the owners of the neighboring parcels have standing to enforce the covenants of the subdivision.

*Ask that the Commissioners look at the pond that is proposed for fire suppression and add definable and enforceable standards as to what it will be and what it will look like.  There are concerns that that the pond will have standing water and will create a health problem.

*Groundwater is also an issue.  Referred to a picture showing a pipe on his property located 100 feet from the subdivision property edge and less than three feet below the ground.  This pipe runs water from May through the summer.

*Want to make sure the monitoring wells have been installed correctly and that monitoring is done correctly.  There is a potential groundwater problem for wells and septic systems.  The Planning Board did not address this matter.

*The drainage swale that Paul is proposing to construct is designed to take all of the surface water flow to Cecil’s property.  Cecil does not find this acceptable, it could potentially cause damage to his property.  There is nothing to mitigate this problem.   

Paul gave the history of the lot 12 i.e. boundary adjustments and installation of a pivot.  Prior to these changes the water ran out of the drainage pipe constantly.   

Maps of the property and a copy of Chapter 1 of the Department of Environmental Quality’s (DEQ) Circular 8 were distributed.

The DEQ will review the drainage situation for this Subdivision.  DEQ standards require that Paul must make sure all drainage caused by this subdivision must be contained on site or have a discharge area or an easement from a landowner.

There was discussion about the improvements that need to be made to Eliason Lane and about how Eliason Lane affects the drainage of water from the area.

. The Commissioners have 60 working days from May 13 before a decision needs to be made.  Rick informed the Commissioners that if there is new information that has not been brought forth in the Planning Board’s hearing or the Commissioners’ hearing a third hearing could be held.

Commissioner Haugland suggested that action not be taken today because of the amount of information presented.  The following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that this hearing be recessed until June 22, 2009 at 1:30 p.m.  A verbal vote was taken and the motion carried unanimously.











Chairman Rice recessed the hearing.  For more detailed information, please refer to the recording of this hearing.

Action on the Preliminary Plat of the Hidden Meadows 12 Lot Major Subdivision:

Chairman Rice reconvened the Commissioners’ meeting and no action was taken on the above-mentioned Subdivision at this time.

Action on Resolutions of Acclamation for Hospital District Trustees, Dillon Rural Fire District #2 Trustee, and Big Hole Fire District #3 Trustees:

The Commissioners reviewed the Resolution of Acclamation 2009-09 for the appointments of Hospital District Trustees and the following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that Resolution 2009-9 - Resolution of Acclamation for Hospital District Trustees be adopted.  A verbal vote was taken and the motion carried unanimously.
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The Commissioners reviewed the Resolution of Acclamation 2009-10- for Dillon Rural Fire District #2 Trustee and the motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the Resolution of Acclamation 2009-10 – Resolution to Appoint Dillon Rural Fire District #2 Trustee be adopted.  A verbal vote was taken and the motion carried unanimously.
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The Commissioners reviewed Resolution of Acclamation 2009-11 – Resolution to Appoint Big Hole Fire District Trustees and the following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the Resolution of Acclamation 2009-11 – Resolution to Appoint Big Hole Fire District Trustees be adopted.  A verbal vote was taken and the motion carried unanimously.
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Appointment of Lima Fire District #1 Trustee and Grasshopper Fire District #4 Trustees:

The Commissioners read a letter from Lima Fire District #1 Board of Trustee requesting that the Commissioners appoint Steve Hess to the District’s Board.  The following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that Steve Hess be appointed to the Lima Fire District #1 Board of Trustees with his term to expire June 1, 2012.  A verbal vote was taken and the motion carried unanimously.











The Commissioners read a letter from Grasshopper Fire District #4 Board of Trustees requesting that the Commissioners appoint Barry Emge and Steve Porter to the District’s Board.  The following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that Barry Emge and Steve Porter be appointed to the Grasshopper Fire District Board of Trustees with their terms to expire June 1, 2012.  A verbal vote was taken and the motion carried unanimously.

News Media:

Chairman Rice went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the May 17 – 23, 2009 invoices for a total of $22,218.71. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

Congressman Rehberg’s Field Manager Maren Olsen joined the meeting and discussed with the Commissioners the County stimulus monies it has received.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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RESOLUTION OF ACCLAMATION OF ELECTION
FOR BEAVERHEAD RURAL FIRE DISTRICT #2 TRUSTEE POSITON

WHEREAS, there is one open position on the Board of Trustees for the Beaverhead
Rual Fire District #2; and

WHEREAS, only one candidate filed a nominating petition; and

WHEREAS, under the provisions of section 7-33-2106 MCA the Commissioners shall
declare those candidates, who filed nominating petitions elected by acclamation.

NOW, THEREFORE, BE IT RESOLVED, the Beaverhead County Commissioners
declare Richard Newton elected by acclamation to the position of Trustee of Beaverhead
Rural Fire District #2 to serve a three (3) year term with his term expiring June 1, 2012.

ADOPTED THIS 26th day of May 2009.
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RESOLUTION OF ACCLAMATION OF ELECTION
FOR PUBLIC HOSPITAL DISTRICT OF BEAVERHEAD COUNTY TRUSTEE POSITIONS

WHEREAS, there two positions on the Board of Trustees for Public Hospital District
of Beaverhead County; and

WHEREAS, only two candidates have filed a nominating petitions; and

WHEREAS, under the provisions of section 7-34-2117 (3) MCA the Commissioners
shall declare the candidates, who filed nominating petitions elected by acclamation.

NOW, THEREFORE, BE IT RESOLVED, the Beaverhead County Commissioners
declare Clinton Rouse and Patricia Mitchell elected by acclamation to the positions of

Trustees for Public Hospital District of Beaverhead County to serve three (3) year terms with
their terms expiring June 1, 2012.

ADOPTED THIS 26th day of May 2009.
BEAVERHEAD COUNTY COMMISSION
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RESOLUTION OF ACCLAMATION OF ELECTION
FOR BIG HOLE FIRE DISTRICT #3 TRUSTEE POSITONS

WHEREAS, there are two open positions on the Board of Trustees for Big Hole Fire
District #3; and

WHEREAS, only two candidates filed a nominating petition; and

WHEREAS, under the provisions of section 7-33-2106 MCA the Commissioners shall
declare those candidates, who filed nominating petitions elected by acclamation.

NOW, THEREFORE, BE IT RESOLVED, the Beaverhead County Commissioners
declare Richard Lawson and Guy Peterson elected by acclamation to the positions of

Trustees of Big Hole Fire District #3 to serve three (3) year terms with their terms each
expiring June 1, 2012.

ADOPTED THIS 26th day of May 2009.
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