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June 2, 2008, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, June 2,2008 at 9:30 a.m.  Present: Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Patti Odasz.  Chairman Tom Rice was absent due to a death in the family
Minutes:

The minutes of the May 5, 12, and 19, 2008 meetings were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the minutes of the May 5, 12, and 19, 2008 meetings be approved.  A verbal vote was taken and the motion carried unanimously.

Road Department Update:

Jeff Everett from the U.S. Fish and Wildlife Service (FWS) and Road Manager Richard Miller joined the meeting.  Last year, through the North American Wetland Conservation Grant, the State of Montana, and the Nature Conservancy purchased easements from the Wisdom River Cattle Company. The County supplied the match with $5,000 worth of willows and labor.  Jeff is writing another North American Wetland Conservation Grant to purchase an easement from the Wueste Family, which will then go to the Harrington Company Holdings.  The grant will be submitted by August 1, 2008. Jeff asked if the Commissioners would be willing to provide the $5,000 match in willows and labor for this new grant?  The Commissioners approved Jeff’s request. 

MOTION:
Commissioner McGinley moved and Commissioner Haugland seconded that the Commissioner support the North American Wetland Conservation Grant..  A verbal vote was taken and the motion carried unanimously.

 Haugland signed the letter of approval.

Jeff informed the Commissioners that the decision was made to not list the Fluvial Artic Grayling.   The FWS has been sued and it is federal court.   The Department of Justice will review the case and decide whether or not to move forward with this matter.    

Congress has passed an Omnibus Resolution that will keep most of the FY09 federal agencies’ budgets the same as FY08 budgets.  This will mean some of the big projects will not be funded and there will be no increase for base operations.

There are a number of tours scheduled in the upper Big Hole this year.  The Future Fisheries’ big tour will be on July 23.  These are open invitation tours.  Jeff left the meeting.

Richard submitted the following Road Reports:

DILLON AREA

· Bladed spots on Hogsback and Bond Roads.

· Hauled gravel on Hogsback and Bond Roads.

· Screened gravel at Deadman’s Curve GP108.

· Opened up Lemhi Pass Road and repaired fence.

· Moved equipment to Bond Road and Apex.

· Assisted the Union Pacific Railroad to install a new railroad crossing on Bond Road.

· Watered Nissen Lane and Carter Creek Road.

· Plowed snow on the Scenic Byway at Polaris. 

· Installed road signs on Lovers Leap Road (fishing access) 

· Put up barricades for a detour on Bond Road and washouts on Sweetwater Road.

· Road checked roads in Glen, Melrose and Horse Prairie areas.

· Equipment service and repair.

LIMA AREA

· Bladed the following roads and lanes:  Old Armstead, Dell Airport, Lower Sage Creek, Big Sheep Creek, Hansen, Gosman, Chute Canyon and Munday.

· Flood control on the South Valley and North Valley Roads.

· Road checked Lima, Dell and Centennial Valley area roads.

· Equipment service and repair.

WISDOM AREA 

· Put up “Road Closed” signs on the Lower and Upper North Fork Roads.

· Put up barricade signs and filled sandbags for flooding in the Big Hole.

· Removed old culverts on Moose Creek Road.

· Road checks of roads in the Jackson and Wisdom areas.

· Yard and shop cleaning and maintenance.

· Equipment service and repair.
DILLON AREA

· Installed three new cattleguards on Argenta, Browne’s Bridge and Carter Creek Roads.

· Bladed on the following roads and lanes:  Sweetwater, Carter Creek, Laknar, Beaverhead, Buffalo, Antelope and Railroad Avenue at the Fairgrounds.

· Hauled gravel on Argenta Road from Badger Pass gravel pit.

· Hauled gravel on Browne’s Bridge and Carter Creek Roads.

· Road checked roads in Glen, Melrose and Horse Prairie areas and Dillon.

· Equipment service and repair.

LIMA AREA

· Bladed the following roads and lanes:  Big Sheep Creek, Sage Creek, Oregon Shortline, Fitters and Gosman.

· Hauled gravel on Fitters Lane.

· Road checked Lima, Dell, North and South Valley Road, Elk Lake and Lima Dam Roads.

· Equipment service and repair.

WISDOM AREA 

· Flood control on the Upper and Lower North Fork Roads.

· Bladed on Rock Creek, Twin Lakes, and Moose Creek.

· Plowed snow off of Foothills Road.

· Road checks of roads in the Jackson and Wisdom areas.

· Equipment service and repair.
Richard presented a $160 bill from Shawn Jones for weed spaying the section of the Dillon Ditch that runs through McDonald’s and the Golf Course.  

The County has received a $1,000 check from the Union Pacific Foundation for the Blacktail Deer Creek Restoration project.

On Wednesday Richard and BLM representatives will take a field trip to the Centennial to find tracts of BLM land that could be used as gravel sources.

Richard informed the Commissioners that Bill Tash talked to him about the Federal Highway Department not cleaning the Dory Creek area well after construction.  On Thursday Richard will meet with Bill on this matter.  The County will have to do any further cleanup because the County has already signed off on the project.

The Commissioners reviewed pictures of flooding on the Sweetwater Road, and the Upper and Lower North Fork Roads.  Options on fixing these roads were discussed.

Richard left the meeting.

Sheriff’s Office Update:

Sheriff Jay Hansen briefly joined the meeting and gave the Commissioners a copy of a letter he wrote the Town of Lima regarding the Agreement for Law Enforcement Services between the County and the Town of Lima.

County Attorney’s Office Update:

County Attorney Jed Fitch joined the meeting.  Commissioner Haugland informed Jed that supporters of the proposed Wise River Fire District would like to have a letter stating that if the District were ever dissolved the mill levy could not be kept in force.  Jed will research this matter.   GIS Coordinator Scott Marsh will map the boundaries for the proposed Wise River Fire District.  There was discussion about the proposed district crossing county lines.

Jed informed the Commissioners that he would be attending their hearing on the Dillon Airport Affect Area tonight.  

Criminal cases have been keeping Jed very busy.

The Bump’s lawyer and Jed will go on site so to look at the road.

Because of confidential files, Jed would like to replace the existing door to his office with a dutch door and counter.  Jed will talk to Facilities Administrator Chris Kraft about this matter. 

Paralegal Mike Gee will be back after July 4.  Jed has received an application to the ad he ran for an intern.  A law student from the University of Montana-Missoula submitted the application. There was discussion on how this intern would be compensated.  Commissioner McGinley explained that other interns are given scholarships for their internship and that the scholarships go directly to the University.  Jed will call MACo for further information.  Jed left the meeting.

Citizens for Balanced Use (CBU):

The following people joined the meeting to hear information from the Citizens for Balanced Use (CBU) about the Forest Plan comments: Craig Taylor, Bill Allen. Patti Rowland, Lynn Westad, Ryan Gaasch, Dick McCracken, Bill Tash, and County Attorney Jed Fitch.

The CBU hired Land Consultant Attorney Connie Brooks from Colorado to review the Beaverhead Forest Plan.   
Bill Allen distributed copies of the “Beaverhead-Deerlodge 2008 Revised Land Resource Management Plan Summary Overview of Comments Completed and filed by Attorney Ms. Connie Brooks & filed on Behalf of Beaverhead County CBU members.”

Connie feels that there are problems with the Plan and would like the Commissioners from each county and herself to travel to Washington, D.D. and talk to the Forest Service before the Record of Decision is made.  Connie also feels that the County’s Resource Use Plan is incomplete and feels that a Resource Committee needs to be appointed to complete the plan.  Discussion ensued.    Bill will contact the other counties so see if they want to send a commissioner to D.C.

City Library Update:

Library Trustee Kenda Madany, Kaylay Madany, and Dillon City Librarian Marie Habner joined the meeting.  Marie distributed and reviewed with the Commissioners copies of:  Library Budget in Relation to City/County Budgets; Comparison of Libraries by Service Area Population 2006-2007; Dillon Public Library Annual Comparison Statistics; and a newspaper article entitle:  “Libraries Key to Building Local Economic Base. 

Marie is going to apply for a Vista Volunteer this year.  The volunteer would start in January 2009  and would be paid for six months out of the FY09 budget. For this program Marie needs to have a commitment for the next fiscal year.  The six-month payment is $1,200 and the yearly payment is $2,600 per year.  The City has agreed to pay half of the six-month payment and has committed to a full year.    Commissioner McGinley briefly explained the County’s budgeting process.  If the County’s mill levy increases, that increase could be used for the Vista Program. The Commissioners will let Marie know their decision by August.

International Union of Operating Engineers (IUOE):

IUOE representatives joined the meeting to inform the Commissioners that Road Crew members of the negotiating team will be unable to attend the negotiation session at 1:30 p.m. today.  .  At the Union’s request the meeting was set for July 7, 2008 at 1:30 p.m. in the Commissioners’ Room

Recess and Reconvene:


Commissioner Haugland recessed the meeting at 12:30 p.m. for the lunch break and at 1:30 p.m. reconvened the meeting with Commissioner McGinley present.  The Commissioners opened their mail and worked on individual County projects.

Discussion on Proposed lease for Presbyterian parking Lot:

The Commissioners discussed the proposed Presbyterian parking lot.  Commissioner McGinley will contact Presbyterian representative George McAlpin about this project.

Action on the Preliminary Plat of Clark Creek Minor Subdivision Phase 1:

Planner Rick Hartz, Land Development Solutions Engineer Travis West, Attorney Patti Rowland representing Craig Lundwall and Developers/Owners Dick McCracken and William Kebe, and Commission Secretary Patti Odasz joined the meeting.   Prior to this meeting the Commissioners were given the Staff Report and Planning Board recommendations for the Preliminary Plat of Clark Creek Minor Subdivision, Phase1.  

This proposed subsequent minor subdivision is located in the NE1/4 of Section 8, Township 5 South, Range 12 West adjacent to Clark Creek in the Grasshopper Valley.  The owner of record is Pioneer Elkhorn Development, LLC with an address of Butte, Montana and the application signed by William Kebe, Jr. a member of the corporation. 

On November 18, 2002, the Beaverhead County Commission granted preliminary plat approval for the Clark Creek Land Company Minor Subdivision.  This preliminary approval was for a 2.14 ac. tract of land to be split off of a 23.54 ac.+/- tract of land, and that a duplex and triplex would be constructed creating five (5) individual townhouse units.  The maintenance shop was not to be transferable and was part of the common ground. 

On July 7, 2005, the owners of record requested that the project be split into Phase I (the duplex units), and Phase II (the 3 units in the triplex).  At the same time the Commissioners granted a request for a one-year extension on the preliminary plat. 

On November 20, 2006, Phase I was approved by the Commission for the duplex townhouse units, and the Commissioners granted another one-year extension to complete Phase II.  That extension expired on November 17, 2007.
This proposal will convert the maintenance shop/storage building into a separate townhouse unit that could be conveyed.  The revised preliminary plat shows Tract 1 at 2.14 acres in size.

Development activity in the upper Grasshopper Valley has remained steady, with a growing number of both seasonal/recreational and permanent residences being constructed each year.  Residential homesites are now the primary land use in this area, with agricultural grazing on the remaining undeveloped lands.

Based on the above Findings of Fact and the Beaverhead County Sanitarian, the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Amended Plat of Phase 1 Clark Creek Minor Subdivision subject to the following conditions. 

(Standard Conditions)
1. The Montana Department of Environmental Quality will need to review and approve this proposal for water, sanitation and storm drainage prior to final plat.

2. A Beaverhead County septic permit must be obtained before installation and connection of the septic system for this unit with the existing system for units # 1 and 2. 

3.
At the time of occupancy, the entrance to this townhouse unit shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

4. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5. Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6. The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

7. The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to this townhouse unit.  This waiver is binding, and will run with this townhouse unit and will be clearly stated on the final plat. 

(Site-Specific Conditions)

8. The locked gate that currently is located between the shop/townhouse unit and the duplex units will be relocated to the fence line on the emergency access road prior to final plat approval.  This location is approximately the property line of this tract and the Barnes property.

9. The requirement for a minimum of 3,000-gallon on-site water supply will need to be satisfied.  Grasshopper Valley Volunteer Fire Department, Fire District #4 , will need to approve the fire mitigation measures in writing prior to final plat approval.

10. Any changes or amendments to the existing covenants as well as any changes to the septic and water system user agreements will need to be approved as part of the final plat by the governing body, as per language in the existing covenants and documents filed with the Phase I Clark Creek Minor Subdivision in 2006.

11. Prior to final plat approval, a sanitary easement for the expanded drainfield will need to be secured from the adjacent property owner to the south of exiting Tract 

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

Commissioner Haugland asked for comments.  Travis, speaking on behalf of the developers/owners, asked that Condition #8 be amended to state that the gate would be kept unlocked and that  “For emergency use only” signs be posted on both sides of the gate.  This access is for emergency purposes and if there was an emergency and the people would need to use this access they would not have keys or bolt cutters.  If the gate is not used for emergency uses it would be a civil matter and the Homeowners’ Association would be responsible for the enforcement. Lengthy discussion ensued.  

MOTION:
Commissioner McGinley moved that Condition #8 be amended as follows:

The current gated located between the shop/townhouse unit and the duplex units will be relocated to the fence line on the emergency access road prior to final plat approval.  The gate will not be required to be kept locked, but it will be required to be kept shut. It will also be made clear to the homeowners that the gate is for emergency uses only and signs to that effect will be posted on both sides of the gate.  The Developers and / or the Homeowners’ Association will be responsible for the enforcement of keeping this as an emergency access only.  This language will also be added to the covenants of the Subdivision.  Commissioner Haugland seconded.  A verbal vote was taken and the motion carried unanimously. 
The Grasshopper Fire Department has been contacted about fire protection for this Subdivision.  The developers will put into place the recommendations from the Fire Department.

MOTION:
Commissioner McGinley moved that the Preliminary Plat of the amended Phase 1 of the Clark Creek Minor Subdivision be conditionally approved with the amendment to Condition #8.  Commissioner Haugland seconded.  A verbal vote was taken and the motion carried unanimously.

Commissioner Haugland signed the approval letter. 

Submittal of Planning Board Report on the Dillon Affected Area Regulations:

Rick submitted and reviewed copies of the Planning Board’s report on the Dillon Affected Area Regulations. 

News Media:

Commissioner Haugland went over the day’s business with the news media.

Adjourn:

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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