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June 2, 2008 Hearing of the Beaverhead County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in hearing on June 2, 2008 at 7:05 p.m.  Present: Commissioner Garth Haugland, Commissioner Mike McGinley, Dillon Tribune Reporter Barbara Bauerle, Airport Board Chairman George Warner, Airport Board members, Kyle Hardin and Tom Helle, Lorrayne P. Rebish, Joe T. Helle, Warren Mussard, County Attorney Jed C. Fitch, Jim Brown, Bob Anderson, and Commission Secretary Patti Odasz. 
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The purpose of this hearing was to solicit public comment on the draft Dillon Airport Affected Area  (AAA) Regulation Ordinance.  Commissioner Haugland introduce Airport Board Chairman George Warner.

George gave an historical update on the AAA.   The revised AAA Regulations are less burdensome for the Administrative Officer and the public.  In some areas the Regulations are specific.  The “allowed uses” areas in the Regulations have intentionally been left nonspecific.  This allows the public to apply for a variance. The only fee in the Regulations is for a variance and the fee is $100.  The immunity section has been amended to include any landowner.  All structures are not regulated unless they are over 30 feet in height.  

Commissioner Haugland asked for public comments.

Warren Mussard:
He was concerned about contacting the realtors.

George Warner:
The Regulations have changed.  It is not necessary to have it attached to the title.  Copies of the ordinance will be given to the title companies and they are responsible to acknowledge that the AAA is in the area; but not on the title.

Warren Mussard:
Asked if the regulations affect the property values?

George Warner:
They shouldn’t at all. 

Warren Mussard:
Concerned about liabilities, i.e. crop dusters flying over homes.  The regulations don’t have much to say about how airplanes are regulated, but they sure tell landowners how to operate.  Explained about his experience with crop dusters and trees being killed.

George Warner:
Explained about FAA regulations for planes.  Spray planes have criteria, etc. and gave examples.

Bob Anderson:
Was Airport Manager in the 1970’s to 1983.  He started the wind studies for the development of the Airport.  At this time the FAA and the Montana Aeronautics Division advised that zoning needed to be in place before the County got federal monies.  If these regulations were done earlier it would have probably made a difference on where some of the homes in the area are located.

Joe Helle:
Represents Rebish and Helle, Konen and Helle, and Helle Livestock and they own the land that surrounds the Airport.  These regulations are better, but he still has concerns.   They would limit the ability to farm and he still has questions for the need for this Airport.    The new class of airplanes is tearing up the runways and the County needs to have user fees.

He is still not comfortable with the proposal.  It affects the ability to make improvements on the land, particularly around the short runway.  The Regulations would prohibit him from installing a circle irrigation system.  What is the intent of the Airport Board to acquire the protected areas?  He cannot support this proposal until some questions are finalized.  Will there be negotiations or what?  He is uncomfortable with the plan until they understand more and how it will affect operations.  The changes were made to the Plan with the insistence of the public. 

George Warner:
Joe, you can still have a wheel pivot as long as it is off Airport property and does not exceed 30 feet in height.  The easements for the runway protection area have to be negotiated.

Tom Helle:
Will the negotiations be done before the AAA is approved?

George Warner:
That is up to the Commissioners. But, they have to be dealt with.  At the Planning Board hearing Commissioner Rice stated that the County does not have the money to purchase the easements, but could purchase them if the purchase was done in conjunction with an FAA project.  The County can’t acknowledge the necessity of the easements and then ignore it.  The FAA has wanted to purchase properties, but will probably accept easement.


Landing fees:  All of the federal monies that come to airports for improvements are derived from fuel taxes on airplanes only.  The jets are paying federal taxes to fix runways.  An additional user fee could be added, but in the past the Airport Board has felt that it was necessary to make it viable to have an FBO at the Airport.  The FBO survives on the fuel sales.  The County has a 5-cent fuel flowage fee that generated over $8,000 last year.  This fee goes into the Airport’s budget.

Joe Helle:
The user fees could be collected from jets owners.

George Warner:
Explained that the 95 percent federal grants come from fuel from the planes.

Bob Anderson:
In the 1970’s or early 1980’s the fee was 1 cent per gallon.

George Warner:
State Aeronautics has a 3-cent fee from which some state monies are derived.

Warren Mussard:
Think about paying the FBO to collect the fees.  Other airports collect fees.  It is not right to let the users come and go on the hope to get money from the feds to repair runways. He contacted the Bozeman Airport they have fees for non-commercial planes.’’

George Warner:
Commercial activities charge fees.  Some airports have tie down fees and there are weight fees.

Warren Mussard:
Reiterated that user fees need to be collected. He does not like that attitude about getting money back from the federal government.

George Warner:
At big airports there are employees that collect the money.  The problem is that the Airport does not have a paid manager.  I am the manager by default.  It is important and essential to have an FBO for security, etc.

Warren Mussard:
How many other airports in Montana have done the AAA?  Can the smaller airports band together and push harder.  The ranching landowner should be embraced and the people should try hard not to create anxiety for these landowners.

George Warner:
The FAA and aviation community do embrace the agricultural community.  That is why the FAA specifically wants the agreements in place.  Everyone has been reluctant to put the AAA in place.  The funding is such that if everyone gets the AAA in place the funding would be five years out.

Joe Helle:
Asked for clarification on the vortex area on Map C.  What restrictions are entailed for the landowner?  (His easement with the FAA will be negotiated with the FAA this year.)

George Warner:
Your negotiations with the FAA will control the critical area.  If the FAA and the Helle’s do not reach an agreement there will be no VOR facility.  Objects can pass through this critical area, but cannot be parked there.

Tom Helle:
In the Critical Area of the Regulations it mentions objects.  Would this mean irrigation systems, round bales, haystacks?

George Warner:
If an object falls in the line of sight it would have to be dealt with to be within your agreement with the FAA.

Commissioner Haugland stated that the Commissioners would accept written comments until June 13, 2008. Commissioner Haugland asked for any more comments.

Joe Helle:
He is still not comfortable.  He feels that the negotiations for the easements at the end of the runway should be started before he will support the proposal.

Commissioner Haugland asked if there were any more comments.  There being no further comments, the hearing was adjourned at 8:15 p.m.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.
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