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June 21, 2010, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, June 21, 2010 at 9:30 a.m.  Present: Chairman Mike McGinley, Commissioner Garth Haugland, Commissioner Tom Rice, and Road Department Secretary Jamie Flynn.

County Projects Update:   

Mike Shafer talked about the Trapper Creek Road that has a big log in front of the bridge.   They talked about how to get the log out of the river.  There is scour on the one side right now.   

The bridge in Bannack right now is impassable.  The Bannack road and campground are closed at this time.  Mike Shafer said the bridge would have to be picked up and fixed.  Riprap will be needed.  Mike’s opinion is that initially the bridge was not placed correctly.  Dale Carlson from Fish, Wildlife and Parks (FWP) at Bannack State Park was present at the meeting.  Commissioner McGinley asked if anyone knows whom the bridge belongs to.  Commissioner Haugland said it is still undecided who owns the bridge. The County built the bypass road around Bannack.  FWP put the two bridges in there.  Commissioner McGinley asked Mr. Carlson if there is any State money for emergencies.  Dale said he didn’t think so.  He reminded the Commissioners that Bannack Days is about a month away.  They need the parking lot for Bannack Days.  Commissioner Haugland asked if the bid process would be needed to fix the bridge.  Mike Shafer said he didn’t think it would be over $50,000.  He said a crane would be needed.  A discussion took place about abandonment of the road in Bannack.  Research will be done to find this information. Commissioner Rice asked if we should talk to RE Miller to get a bid on what it would cost to fix this.  He said we might be able to partner with FWP.  Dale asked if we could get that done in 3 weeks before Bannack Days.  Mike Shafer said he would go talk to Chris Mehring at RE Miller to see what their schedule is right now.  Dale will call FWP in Helena to see if they have any money to help with the repairs.  Commissioner McGinley asked if FWP could be at the Commissioners’ meeting next Monday.   Commissioner McGinley asked Mike Shafer if there are private homes on the road.  Mike Shafer said there are and that it leads to Bon Accord Road.  Mike Shafer thought the agreement was that we built the road and FWP did the bridges.  

Mike Shafer reported he would be going out to the Big Hole to look at the flooding.   Rock Creek and Twin Lakes Roads are still closed.  They are hauling rock to try and fix the flooding problem.  Medicine Lodge Road is also having problems with flooding.  A culvert is needed on Medicine Lodge Road.

Mike Shafer said a budget item that is needed is a tanker load of oil for patching.  He said we could get the oil from Butte or Belgrade suppliers to do this.  Mike Shafer said he would check into this.  

Commissioner McGinley gave Road Department Secretary Jamie Flynn a bill from Morrison & Maierle for the Governor Creek Bridge project.   Jamie said Jim Carpita met with Jeff Everett, US Fish and Wildlife Service, on Friday about the invoice for reimbursement with the Arctic Grayling program for past invoices and retainage.  This invoice totaled over $31,674.03.

The following Road Department Report for June 13 – 19, 2010 was submitted.
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Commissioner McGinley asked if the Commissioners want to sponsor the Senior Pro Rodeo.  Commissioner Haugland responded that he already signed up as a sponsor.  Commissioner McGinley said he already gave also.  Commissioner Haugland said Betty asked to use the printer for the rodeo office.  Discussion took place.  Commissioner Haugland said the County should sponsor a cowboy for $100. Commissioner McGinley went to tell Finance Administrator Betty Tinsley to write a check for the Senior Pro Rodeo.  

Sheriff’s Office Update:   

There was no Sheriff’s Office update today.

On-site Dedication of the Pedestrian Path on Laknar Lane:  

A group was present at the beginning of the pedestrian/bike path on Laknar Lane and Schuler Lane.  Chairman McGinley explained the project and thanked various people for their work on the project.  He then turned the dedication over to Tom Waldorf.  Tom thanked everyone for coming and dedicated the path in memory of Mike Hilton, his brother-in-law.
 Lunch Recess:

Chairman McGinley recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m.  he reconvened the meeting with Commissioner Haugland, Commissioner Rice, and Road Department Secretary Jamie Flynn present.  

Convene Public Hearing on Budget Amendments:  

Commissioner McGinley said we could take comment now until next Monday at 10:00 a.m. regarding budget amendments.  He then read the 5 budget amendments.

They were:  

· Museum re-roof project - $2,380 (grant from general fund),  

· National Fire grant for $4,418.23 (unanticipated revenue/chipper rent), 

· TSEP Lima Bridge for $3,900 (county portion – unanticipated revenue), 

· Governor Creek bridge replacement project $19,242.41, (unanticipated revenue), 

· Records preservation for $3,902.31 (wide format copier-unanticipated revenue). 

Laknar Lane Pedestrian Path Project Budget – $65,000 (unanticipated revenue.

· Victim Witness Advocate Budget - $595 (unanticipated revenue.
The amendments were read, but no action will be taken until next week.

Reconvene Commission Meeting

Tom McKnight from the radio station joined the meeting and received information regarding meeting business.

Action on the Stones Throw Minor Subdivision Preliminary Plat:   

County Planner Rick Hartz reported the subdivision is for brother and sister who own land are Kathryn Kent and Ray Stefanatz.  They each want a house on the land. This plat will need DEQ approval.  That will take some time to get.  They have access.  Rick gave the commissioners a packet to look at for the project.  Rick says this is a straightforward project. This is a subdivision of convenience.  The name of Stone’s Throw is from Lewis and Clark.  

Commissioner Haugland made a motion to approve the Stone’s Throw Minor Subdivision Preliminary Plat.   Commissioner Rice seconded the motion.  Motion carried.  

Rick gave the signature page to Chairman McGinley to sign for approval.  He will get a copy for the record.  
Other business from County Planner Rick Hartz:  Rick brought the Commissioners a letter from Bob DesJardins regarding the wording of the Resource Use Plan.  Bob said there was a word left out of the document.  Rick made copies for the Commissioners.

Museum Board of Trustees’ Recommendation for Museum Director:

Charlene Loge and Donna Jones from the Board of Trustees and Lillian Hegsted and Dorothy Stout from the Museum Association were present for this portion of the Commissioners’ Meeting.

Charlene stated that David Beard is the person recommended.  The job would be offered through the County Commissioners.  Charlene stated Mr. Beard would probably accept if offered the job.  Charlene stated the selection committee members were Charlene Loge, John Maki, Dorothy Stout and Lillian Hegsted.

Dorothy Stout wanted to object to this process because she says it was improperly done.  She read from the operating policy manual for Beaverhead County – page 6 on employment.    

Commissioner Haugland made a motion that we accept the recommendation of the Board of Trustees’ to offer David Beard the position as Museum Director.    Commissioner Rice seconded the motion.  Motion carried to accept the recommendation of the Board of Trustees and Association to offer David Beard the job as Museum Director.  

Commissioner Haugland proposed that the Commissioners issue a letter to Mr. Beard.   Commissioner McGinley said he would make a phone call and send a letter to Mr. Beard.

Charlene said the search committee did a lot of work to get the applications to five (5) candidates and that the decision was unanimous with the committee.  Lillian asked what happens if David doesn’t accept the job?  Commissioner McGinley said the trustees would have to give another recommendation.  Commissioner McGinley thanked everyone for their work.  
Discussion and Action on Resolution 2010-16 Burial of Persons on Private Property:

Commissioner McGinley said the Health Department recommended the County to pass this resolution.  An example was given in a case where someone buries their grandfather on the family ranch and then sells the ranch and what happens to the remains and any visitation for the family.  Commissioner McGinley read the first portion of the resolution.  (Whereas sections.)  Resolution #2010-16 is the number of resolution.   Donna Jones said there are three families that have given cemetery plots to the museum.  This resolution has nothing to do with ashes from cremation.   Commissioner Haugland stated County Coroner Ron Briggs also came in with comments on this subject.  Commissioner McGinley said they did not have to take action today, but wanted comments on the resolution.   He then asked the Commissioners if they want to take action on this resolution today or to wait?  He said the County Attorney, County Coroner and County Sanitarian recommended the passing of this resolution.  Larry reported that he would also recommend to the City/County Health Board members that they endorse this Resolution/

Commissioner Rice made a motion to adopt the Resolution 2010-16 regarding burial of persons on private property.  Commissioner Haugland seconded the motion.  The motion carried to adopt resolution 2010-16.  
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BURIAL OF PERSONS ON PRIVATE PROPERTY

WHEREAS, State statute does not prohibit burial of human remains on private property;

WHEREAS, the State and its citizens have an obligation to protect from disturbance or
destruction all human skeletal remains, burial sites, and burial material, including those in
marked, unmarked, unrecorded, registered, or unregistered graves or burial grounds located on
state or private land that are not protected as cemeteries or graveyards under existing state law
per MCA 22-3-802;

WHEREAS, Beaverhead County wished to promote and protect health, safety and welfare of its
citizens;

WHEREAS, unregulated burial of human remains upon private property in Beaverhead County
can lead to health concerns, law enforcement concerns, land-planning concerns, and property
disputes between neighbors;

WHEREAS, Beaverhead County understands that burial upon private property may not be
unlawful, but private property burial is not recommended. Cemeteries exist for legal burial of
bodies. Once legally dedicated to cemetery purposes, land so dedicated remains sacred and
may not be used for any other purpose. Those contemplating private property burial should
consider the extent to which the burial ground will remain sacred to future owners of the
property.

NOW THEREFORE, BE IT RESOLVED, that the Beaverhead County Commission hereby
creates the following policy in regards to the burial of human remains upon private property in
Beaverhead County outside of a cemetery district.

A Prior to burial, one must contact the County Coroner to verify proper notification
and recording.

B. The location of a burial site must be owned outright or permission must be
granted in writing by the lien-holder.

C. A Private Family Burial Grounds Notice including: the name of the deceased,
specific location of burial per GPS coordinates, legal description and survey
indicating location of burial shall be recorded in the County Clerk and Recorder’s
Office within ten (10) days of demise. Further, a new deed for the real property
shall be executed that includes notice of burial of a body on that property with a
survey or legal description and GPS location of the burial at the time of the filing
of the Private Family Burial Grounds Notice.

D. Burial sites must have a grave marker that is well kept and written information on
the deceased shall be placed in a waterproof container that shall be attached to
the casket or in the casket for identification purposes.

E. Human remains must be placed in the ground at least six (6) feet vertically above
the ground-water table with a minimum fill of four (4) feet covering the body.

F. Burials must include the body being placed in a casket built with wood or some
stronger material to permit the removal of a body if necessary in the future.
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Other Business:  Dorothy Stout asked if there was a copy of the two grants she submitted for approval.  One was a historic preservation grant and the other was an energy efficiency grant from DEQ.  She wanted to see if it had been signed.  Commissioner McGinley said that Jim Carpita has the paperwork.  Dorothy Stout wanted to see if there were any changes made.   She wants to get going on this so we can get the money.  

Recess Commission Meeting

Convene Board of Official Canvassers: Canvass of Votes from the June 8, 2010 Primary Election:
The Board of Commissioners, in and for Beaverhead County, Montana, met in special session as Board of Official Canvassers June 21, 2010 at 3:00 p.m. Present: Chairman Mike McGinley, Commissioner Garth Haugland, Commissioner Tom Rice, and Election Administrator Debra L. Scott.

The Official Canvass of votes cast in the 2010 Primary Election held on June 8, 2010 was completed and officially recorded in the Election Return Book in the office of the Election Administrator.

The Board of Canvassers adjourned at 4:00 P.M.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board


                                                       

Reconvene Commission Meeting
Payment of Invoices:
The Commissioners reviewed and approved the June 13 – 19, 2010 invoices for a total of $65,851.09. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

News Media:

Chairman McGinley went over the day’s business with the news media.   JP Plutt from the Dillon Tribune came to the meeting.    Tom McKnight was present earlier in the meeting.  

Pubic Comments on Subjects Under County Jurisdiction

There were no other public comments. 

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.
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A minimum lot size of one (1) acre is required for a body to be buried on private
property. The burial site must be at least one hundred (100) feet down gradient
from any private water well, stream or open water and three hundred (300) feet
down gradient from any public, shared or community water well. The burial site
shall not be upon a 100-year floodplain.

Burial plots shall be located at least one hundred (100) feet from all property
boundaries or street lines and at least fifty (50) feet radius from any structures or
buildings.

A maximum of five (5) bodies may be buried upon private property without
designating the site a cemetery per Montana Statute.

Per AR. M. 37.116.103, a body must be buried within forty-eight (48) hours after
the time of death or the body must be embalmed or kept refrigerated inside at
thirty-five (35) degrees Fahrenheit or colder. Until Burial, a body must be
covered and shielded from public view unless during a funeral.

If the burial site is removed or changes location, a new recording of such notice
as well as a new deed shall be filed with the Clerk and Recorder’s Office after
contacting the County Coroner.

Any violation of this policy may result in the removal of said body by Beaverhead
County with the cost of removal and re-burial assessed to said property owner.

‘/
DATED this __Z/ _ dayof _ —JLINE 2010.
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Bladed on the following roads and lanes: Eliason, Old Stage,
Carrigan, Flynn, and Bannack Bench.

Stockpile gravel at Wisdom GP303 and Apex GP112.

Prepare the bridge at Carrigan Lane for pavement.

Repair washout on Medicine Lodge Road.

Hand patched Sweetwater Road.

Put up “Water over the road” signs for Bloody Dick, Trapper Creek
and Bannack Bench Roads.

Road checked the Blacktail, Melrose, Horse Prairie, Grasshopper, and
Dillon area roads.

Equipment service and repair.

LIMA AREA

Bladed South Valley Road.

Repair Elk Lake Road and hauled gravel to Elk Lake Road.
Road checked the South Valley, Dell and Lima area roads.
Equipment service and repair.

WISDOM AREA

Cleaned culverts on Scenic Byway and Lower North Fork Road.
Hauled gravel and rock on Rock Creek Road.

Patched bridge end washout on Little Lake Creek Road Bridge #B88.
Put signs out for water over the road in Jackson and Wisdom area.
Road checked all Jackson and Wisdom area roads.

Equipment service and repair.
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