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June 22, 2009, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, June 22, 2009 at 9:15 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Lee Diedrich.  

Minutes:

The minutes of the last meeting were not read or approved. 

Road Department Update:

Road Department Secretary Jamie Hoklin briefly joined the meeting to submit the Road Department Report for June 14 - 20, 2009

DILLON AREA


Bladed on the following roads and lanes:  Anderson, Mansfield, Bachelor Mountain, Hartwig and Burma.


Hauled gravel and installed a culvert on Lima Dam Road.


Stockpiled gravel on GP101 at the old Landfill.


Installed bridge end markers and weight limit signs on Bridge #008L on Lima Dam Road.


Road checked Dillon, Blacktail, Horse Prairie and Grasshopper area roads. 


Equipment service and repair.

LIMA AREA


Bladed on the following roads and lanes:  Little Sheep Creek, Reeder, West, Munday and Lima Dam.


Hauled gravel and installed a cattleguard on Lima Dam Road.


Road checked Lima, Dell and South Valley area roads.


Equipment service and repair.

WISDOM AREA 


Bladed on the following roads:  Upper North Fork, Twin Lakes, Lower Bender Creek and Rock Creek.


Road checked Jackson and Wisdom area Roads.


Equipment service and repair.  
Chairman Rice reported he received a proposal from G & E Engineering & Surveying, Inc. in the amount of $1,476.00 to map Eliason Lane from Carrigan Lane to Old Stage Road, including; right-of-way, traveled way, visible utilities, fences and visible encroachments, fielding, drafting and materials.  Note 1 stated they can start immediately and be completed within 14 days after approval.  Note 2 stated if the County does not provide legal description of road they would search for the description at an additional cost.  The estimated cost would be between $356.00 and $534.00.  GIS Coordinator Scott Marsh reviewed the proposal. Scott stated that the research has already been done by G & E through surveys filed in the Clerk and Recorder’s office and the County (Scott has a file in his office). There was discussion and it was decided that the County would only pay the $1,476.00 and not pay any additional fees for the project.  There was also discussion on the description of Eliason Lane were it states following the section line between sections 15 and 10.  Deputy County Attorney Jayne Mitchell joined the meeting to clarify what she feels “following the section line” means. Jayne stated that in her opinion following the section line means “on the section line if possible”.  After some discussion the following motion was made:

MOTION:
Commission Haugland moved to hire G & E Surveying to map Eliason Lane from Carrigan Lane to Old Stage Road, including; right-of-way, traveled way, visible utilities, fences and visible encroachments, fielding, drafting and materials and that the project needs to be completed 14 days after receipt of the County’s approval letter. The amount to be paid is a total of $1,476.00 for the project.  Commissioner McGinley seconded; the motion passed unanimously. 
Sheriff’s Office Update:
Sheriff Hansen did not attend today’s meeting.

Justice of the Peace Candy Hoerning joined the meeting to inform the Commissioners of her plans to repaint, and purchase new blinds and carpeting for the Multi-Purpose Room/Courtroom.  Judge Hoerning stated that she plans to pay for these renovations from her Justice Court budget and that Planner Rick Hartz stated that he would help pay for the carpet from his budget since the Planning Board meets in the room regularly.  Judge Hoerning stated that the painting would be done over the weekend so there are no interruptions to people wanting to use the room.  The Commissioners did not have a problem with the revamping plans and work will start this weekend.  

County Attorney’s Office Update:

County Attorney Jed Fitch was out of town and Deputy County Attorney Jayne Mitchell did not have a report.

Conference Call with Federal Highway Administration Re: Pioneer Mountains Scenic Byway

The Commissioners had a conference call with the Federal Highway Administration.  The topic of discussion was the Final Project Acceptance letter on MT PFH 73 (6), Pioneer Mountains Scenic Byway Contract No. DTFH70-08-C-00011.  Jim M. Rathke, P.E. requested the Commissioners sign the acceptance letter so the project can be closed out.  The Commission had refused to give final acceptance due to the work not being completed at the fill slope from Station 24+106 to Station 24+195, and a culvert in the Grasshopper Valley Overlook.  During the conference call Jim Rathke explained that the fill slope area and culvert areas were not included in this project and would be looked at with the possibility of attaining funds from the Tri-Agencies to fix these problems using existing maintenance money.   It was decided the Commissioners would sign the acceptance letter and meet on site with the Federal Highway representatives later in the summer when the snow has melted to look into the fill slope area and culvert in the Grasshopper Valley Overlook. 

Opening and Action on Fuel Bids:

The Commissioners opened the following gas and diesel bids:
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The following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the gas and diesel bids for Grant, the Dillon County Shop, and the Sheriff’s Office be awarded to Rocky Mountain Supply and that the gas and diesel bid for the landfill be awarded to Brown and Thompson.  A verbal vote was taken and the motion carried unanimously.



 A letter will be sent informing Rocky Mountain Supply and Brown & Thompson of the awarding of the bids. 

Lunch Recess:
Chairman Rice recessed the regular Commission meeting at 12:00 p.m. for the lunch break 

Continued Public Hearing on the Preliminary Plat of the Hidden Meadows 12 Lot Major subdivision:
At 1:30 p.m. Chairman Rice reconvened the public hearing on the Preliminary Plat of the Hidden Meadows 12 Lot Major Subdivision.  Present were Commissioner McGinley, Commissioner Haugland, Developer Paul Rebich, members of the public listed below, and Secretary Lee Diedrich. 

[image: image1.wmf]
Planner Rick Hartz distributed a letter he wrote to the Commissioners summarizing the discussion during the Planning Board hearing and how the Planning Board felt they dealt with the concerns presented and that some issues cannot be legally addressed through subdivision review.  Rick also passed out an e-mail he received from Developer Paul Rebich.

Developer Paul Rebich reviewed the letter he e-mailed to the County Planner addressed to the County Commissioners.  In his letter Paul addressed the issues discussed at the previous public hearing:  The issues he addressed are as follows:

Horses: Due to overgrazing and health issues brought out at the Planning Board hearing he has addressed the horse issue in the covenants stating that no horses/grazing animals will be allowed on lots 1-11 and that he may possibly address the horse issues in Phase 2 with a community pasture allowing Phase 1 homeowners the right to use the pasture.  

Building Standard: Addressing some the neighbors “zoning issues” he amended the covenants to include an Architectural Committee to address roof design, roof pitch, manufactured and modular housing, dwelling size, and appearances, etc. 

Utilities:  All new (not existing) utilities in the subdivision will be underground.  

Enforcement: There was a request that adjoining landowners be given legal standing in the covenants to enforce them. Paul stated that on the advise of his attorney he was informed that covenants are contractual agreements between parties and must have equal “benefit and burden” from all parties in order to be enforceable in court.  It was suggested that any adjoining landowners wishing to enforce the subdivision’s covenants be made parties to the covenants by subjecting their land and themselves to the same restrictions. 

Drainage & Flooding: Sheet flooding drainage and water issues will be addressed by DEQ. Paul stated that he will have to report to DEQ the sheet flooding and water quality information and that they will determine what needs to be done.  Paul stated that he would have to abide by whatever regulations and conditions imposed by DEQ.  A copy of Paul’s letter and covenants can be obtained from the subdivision application file in the Planner’s office.

Paul stated that the Eliason Lane upgrade issues are being discussed and worked out with the County Commissioners, which covers Condition #17 placed on the subdivision by the Planning Board.   Commissioner Rice stated that in the morning Commission session the Commission accepted the proposal from G & E Surveying to map Eliason Lane for accuracy of location and when that project is completed work will begin on the actual road upgrade with a completion date projected for this fall.

Public Comments included:

Cecil Jones – Feels that the subdivision application is incomplete according to MCA 17-36-106.  He was also concerned with the pond being built on a gravel pit and filled with groundwater, stagnant water in the pond, and if the Homeowners Association will go to the expense of keeping the pond up as it should be.  Cecil was concerned that the homeowners tend to not want to enforce issues with their neighbors, and negative consequences for the people in the area that are burned by the subdivision covenants not being followed.

Paul Rebich stated that the subdivision application and hearing are part of the process in which he, as the developer, has 3-years to comply with the conditions placed on the subdivision and until he gets preliminary approval some of the questions and issues can not be addressed.  He stated that he plans to seek legal advise from his attorney concerning a condition being placed on a subdivision that adjoining landowners have the ability to enforce subdivision covenants without being a part of the covenants themselves.

Cynthia Tevis had a concern with a community pasture and asked Paul why he doesn’t just sell this property to a couple of horse people and also asked why there wasn’t zoning to prohibit this type of development.

There was discussion on Special Purpose Districts vs. Rural Improvements Districts.

The public hearing was adjourned and the regular Commission meeting was reconvened. 
Action on the Preliminary Plat of the Hidden Meadows Major Subdivison:

There was discussion as to whether the Planning Board could legally impose conditions that restrict horses from parcels under 4-acres in size because Safe/Stocking and Confinement Standards have been added to the subdivision regulations to address this issue. 

MOTION:
Commissioner McGinley moved to strike Conditions #20 and #22 as submitted in the Planning Board recommendations which read as follows: Condition #20 to be deleted “The Safe Stocking Rate Determination, Grazing/Confinement Plan will need to be submitted and approved and filed with the subdivision covenants at the time of final plat approval”. Condition #22 to be deleted “Horses will not be allowed on any lot less then 4-acres in size”.   Commissioner Haugland seconded, all were in favor of striking these conditions and the motion passed unanimously.

MOTION:
Commissioner Haugland moved to add a new Condition #21 that states: No grazing animals are allowed on Lots 1-11 of the Hidden Meadows Major Subdivision.  Commissioner McGinley seconded; the motion passed with all in favor.

MOTION:
Commissioner Haugland moved to allow adjourning landowners to enforce the Hidden Meadows Major Subdivison covenants, if this is determined to be legal action by the County Attorney’s office, if not this motion will be deleted.  This motion died for lack of a second.

MOTION:
Commissioner McGinley moved to conditionally approve the Preliminary Plat of the Hidden Meadows Major Subdivision as amended.  Commissioner Haugland seconded; the motion passed with Commissioners McGinley and Haugland voting for and Commissioner Rice abstaining because he is related to the developer.

Old Business:

School Superintendent Emily Rebish was asked to join the meeting to discuss whether or not the Superintendent position could be reduced to a half-time position.  Emily reviewed her duties with the Board and stated that she feels the Superintendent position could possibly go to three-quarter time in the future but not to a half-time position.  Emily also stated that she contacted Marsha Davis the head of all Superintendents in the State of Montana and Marsha will take a survey of all the other Montana counties in the state to see how many Superintendents are half-time and how many schools each one oversees. The Commission will look into this matter again and make their decision at a Commission meeting in November.

News Media:

Chairman Rice went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the June 14-20, 2009 invoices for a total of $43,038.63. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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