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July 21, 2008, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, July 21, 2008 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, and Secretary Patti Odasz.  Commissioner Mike McGinley was attending a meeting in Washington, D.C. concerning the U.S. Forest Service Resource Management Plan.
Minutes:

The minutes of the July 14, 2008 meeting were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Chairman Rice   seconded that the minutes of the July 14, 2008 meeting be approved. A verbal vote was taken and the motion carried unanimously.

Road Department Update:

Road Manager Richard Miller joined the meeting and submitted the Road Department Report for July 13 - 19, 2008:

DILLON AREA

· Bladed, watered and applied dust abatement on the following roads and lanes:  Fern, Bryce, Amber, Christine, Darren, Wendy, Brand, Clayton, Grant, Sullivan, Bond, Anderson, Albers, Smith, Flynn, Ten Mile and Carrigan.

· Moved the water truck to Bannack State Park for Bannack Days.

· Hauled gravel to Anderson Lane.

· Mowed along the runways at the Airport.

· Bladed on the following roads:  Bloody Dick, Brenner and Highway 324 at Bannack Pass.

· Put up road signs on Rodeo Trail and Cloudnine Lane.

· Road checked all Glen, Dillon, Horse Prairie and Grasshopper area roads.

· Equipment service and repair.

LIMA AREA

· Bladed on the following roads and lanes:  Stibal, North and South Valley. 

· Road checked area roads.

· Equipment service and repair.

WISDOM AREA 

· Bladed on the following roads:  Lower North Fork, Upper North Fork, Skinner Meadows and Steel Creek.

· Road checked area roads.

· Equipment service and repair.

When a Road employee was mowing the Airport grounds a window was broken out of the tractor.  Also, a truck that was being towed behind a motor grader received several thousand dollars worth of damage. This is about the third time this has happened and Richard is going to have  new towing bars made. 

This is the second year in a row that Temple Sloan does not want Lemhi Pass magchlorided.  The County has $32,000 left from the Federal Highway Administration (FHWA) for maintenance of this Road and the FHWA wants to close out this contract.  The Commissioners agreed this road should not be magchlorided if the major landowner along this road does not want it magchlorided. Richard will find out if this money can be used on something else.

The encroachments on Freeman Lane and the work that needs to be done on this Road were discussed.  The County has never accepted this road as a County Road.  Freeman Lane does provide another access to the North Dillon area. Richard left the meeting.

Sheriff’s Office Update:
Sheriff Jay Hansen joined the meeting.  There was discussion regarding the meeting in Helena being cancelled that addressed how to deal with inmates that have mental health problems. When the meeting is rescheduled Jailer Charlie Osborn and Chairman Rice will attend the meeting.

Budgeting was brought up for discussion.  The Commissioners are waiting to find out what a County mill is worth before they establish the wages for FY09.  Jay left the meeting.

County Attorney’s Office Update:

County Attorney Jed Fitch and Jean Stewart joined the meeting.  Jed informed the Commissioners that Jean has volunteered to organize the files in his office.

The District Judge is at a trial all week in Boulder.

Jed has talked to the City Attorney about the Fairground’s water agreement between the City and the County, but nothing was settled.

The County has not heard back from the City regarding the Joint Planning Agreement.

At Solid Waste Manager Bob McWilliam’s request, Jed is doing the legal work to increase the Solid Waste fees.

The suit that was filed against the County by a former County Commissioner through the Department of Labor was denied. 

Jed is anticipating a settlement on the Lovell Road matter.  If a settlement is not reached it is his suggestion that the existing easement is resurveyed and that construction be started.

At this time the County is not a party to the Small Horn Canyon Road suit or the Lower Grasshopper Road suit.  Jed left the meeting.

Lunch Recess:
Chairman Rice recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. the meeting was reconvened with Commissioner Haugland and Secretary Patti Odasz present.  

Planner Rick Hartz – Action on the Proposed Amendment to the Preliminary Plat of the Blacktail Deer Creek Estates VI Major Subdivision:
Planner Hartz, Ron Towery, Extension Agent J.P. Tanner, and adjoining landowner Kurk Steadman joined the meeting.  At the last Planning Board meeting the Board deemed that the proposed amendment to Condition #18 (b) of the above-mentioned subdivision was not a significant change.  Condition #18 (b) is as follows:

No more than 4 large animals will be allowed on any lot for a period 

not to exceed 14 total days in a 12 month period.


The proposed amendment is:


All lots three (3) acres and larger may have 2 large animals that must be managed according to the Subdivision Grazing and Confinement Plan approved by the Beaverhead County Extension Agent and filed with the Subdivision Final Plat.

Both Kurk and J.P. were in favor of this amendment.

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that proposed amendment to Condition 18(b) of the Preliminary Plat of the Blacktail Deer Creek Estates VI Major Subdivision as stated above be approved. A verbal vote was taken and the motion carried unanimously.











Kurt, J.P., and Rick left the meeting.

Reappointments of Beaverhead City – County Health Board Members:

The terms of Garth Haugland and Julie Ingram, County appointed positions to the City-County have expired.  Julie and Garth will both accept reappointments.  The following motion was made:

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that Garth Haugland and Julie Ingram be reappointed to the Beaverhead City-County Health Board and that their terms will expire June 30, 2011.  A verbal vote was taken and the motion carried unanimously.











Planner Rick Hartz – Action on Request to Lif an Agricultural Exemption from Parcel 3 of COS 621:

Attorney Patti Rowland and Jim Hagenbarth joined the meeting. The Commissioners were given a copy of a letter from Patti Rowland regarding the above-mentioned request.
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MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the request to remove the Agricultural Exemption from Parcel 3 of COS #621 be approved.  A verbal vote was taken and the motion carried unanimously.











An affidavit documenting the removal of the agricultural exemption from Parcel 3 of COS 621 will be filed in the Clerk and Recorder’s office.  After it is filed, Patti Rowland will be sent a copy.   Rick, Patti Rowland, and Jim left the message.  

News Media:

Chairman Rice went over the day’s business with the news media

Second Reading of and Action on the Dillon Airport Affected Regulations:
Dillon Tribune Reporter Barbara Bauerle joined the meeting.  The second reading of the Dillon Airport Affected Regulations was given and the following motion was made:

MOTION:
Commissioner Haugland moved and Chairman Rice seconded that the Dillon Airport Affected Regulations Ordinance be adopted.  A verbal vote was taken and the motion carried unanimously.
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ORDINANCE ADOPTING
DILLON AIRPORT AFFECTED AREA REGULATIONS

WHEREAS, the Airport Compatibility Act, Title 67, Chapter 7, Montana Code
Annotated authorizes Airport Affected Area (AAA) Regulations; and

WHEREAS, the Beaverhead County Airport Board has prepared and the
Beaverhead County Planning Board has submitted to the Beaverhead County
Commission certain proposed Regulations for the purpose of protecting the
transportation infrastructure provided to the community by the Dillon Airport in
Beaverhead County, Montana; and

WHEREAS, the Beaverhead County Commission, before adopting said
proposed Regulations, held a public hearing on June 2, 2008, and gave public notice of
the intent to adopt said Regulations and of the public hearings by publication of the time
and place of public hearings in The Dillon Tribune Examiner of not less than 15 days or
more than 30 days prior to the date of hearing; and

WHEREAS, the said proposed Regulations are proper and appropriate, have the
general support of the public and are appropriate to administer, regulate, and enforce
the effects of noise, the height of structures and trees, and the land use in the vicinity of
the Dillon Airport within Beaverhead County, Montana.

IT IS HEREBY RESOLVED that those certain Beaverhead County Dillon Airport
Regulations submitted to the Beaverhead County Commission are hereby adopted.

THIS ORDINANCE shall be effective thirty (30) days from the final passage and
approval.

PASSED BY the Board of County Commissioners for Beaverhead County,

Montana, this 21%' day of July 2008. ,
C Y

C. Thomas Rice
Chairman

Yzef 4z L
“Garth L. Hauglan
Commissioner }’/

Michael J. McGinley
ATTEST: Commissioner
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Debra L. Scoftt
javerh d County Clerk and Recorder
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Payment of Invoices:

The Commissioners reviewed and approved the July 13-19, 2008 invoices for a total of $143,352.98.The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Appointment of County Superintendent of Schools:

Emily Rebish, Don Rebish, Dillon Tribune Editor J.P. Plutt, and County Attorney Jed Fitch joined the meeting.  At this time, Chairman Rice gave the Oath of Office to Emily Rebish and she was appointed the Beaverhead County Superintendent of Schools.  Her appointment is through December 31, 2008. 

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board


                                                       







PAGE  

_1278230824.doc
[image: image1.png]DONEY | CROWLEY | BLOOMQUIST | PAYNE | UDA pc.

ATTORNEYS AT LAW

Offices in Helena and Dillon, Montana

Ted ). Doney (1942-1994) 220 South Pacific Street Suzanne F. Bessette, M
Frank C. Crowley, MS P.O. Box 1418 James E. Brown, LL}
John E. Bloomauist Dillon, MT 59725 Marc G. Buyske, LL}
R Allan Payne, RGp, MS (406) 683-8795 Patti L Rowlan
Michael J. Uda, MS fax (406) 683-8796 Sarh E. Rup
Abigail ). St. Lawrenc

James L. Shule

July 15, 2008

Rick Hartz, County Planner

Beaverhead County Commissioners

2 South Pacific Via hand delivery
Dillon, MT 59725

Re: Hagenbarth parcel — agricultural exemption

Dear Rick:

As you know | represent Dave and Jim Hagenbarth. Hagenbarths are currently negotiating a
land trade with BLM along the Big Hole River. One parcel that Hagenbarths will be trading to

BLM is described as follows:

Township 5 South, Range 8 West, P.M.M., Beaverhead County, Montana

Section 4: Amended Certificate of Survey No. 621, filed for record February 6",
1989 at 11:00 A.M. under Clerk and Recorder's Reception No. 200312 and being
described as Parcel 3, a parcel of land located in the SEY4NW4, containing 6.09
acres.

This parcel was created as an agricultural exemption in 1989. This parcel is surrounded on
three sides by lands owned by BLM, or being traded to BLM via this Hagenbarth transaction. |
have included a copy of COS No. 621 for your review. Parcel 1 and Parcel 2 on this COS were
reconfigured (Amended COS 1371BR) and were sold to another party a couple of years ago.

In order for this transaction to be completed, BLM has requested that the ag exemption be
removed from the property. This letter is a request to bring the issue for removal of this
agricultural exemption in front of the proper authorities, which I believe is yourself and the
County Commissioners. Please let me know if additional information is required before putting
this on the Commissioners agenda. | would be happy to discuss this with your further.

PLR/sdg
Enc.

C: David and James Hagenbarth

Emphasis in water, natural resources, energy, environmental law and government relations







