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August 13, 2007


~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
August 13, 2007 Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on August 13, 2007, at 9:15 a.m.  Present: Chairman Garth Haugland, Commissioner Mike McGinley, Commissioner Tom Rice, and Secretary Patti Odasz.  
The minutes of the June 25, 2007 meeting were read and the following motion was made:


MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the minutes of the August 6, 2007 meeting be approved.  A verbal vote was taken and the motion carried unanimously.


Road Manager Richard Miller joined the meeting and submitted the Road Report for August 5-11, 2007.


Dillon Area

· A washout on Little Sheep Creek Road at mile marker 6.01 was repaired.

· A silt fence on Little Sheep Creek Road was installed.

· A culvert was installed on Lemhi Pass at mile marker 6.29.

· Gravel was hauled to and spread on Lemhi Pass Road from mile marker 6.0 to mile marker 6.5.

· Little Sheep Creek Road was watered and bladed from West Lane to mile marker 6.

· Equipment was moved from Dillon to Little Sheep Creek Road and back to Dillon.

· Ten Mile Road was bladed from Stonehouse Road to the Harrington Ranch.

· Rebich Lane was bladed from Highway 278 to I-15.

· Stonehouse Road was bladed from Highway 278 to Ten Mile Road.

· Carroll Lane was bladed from Highway 278 to the Diltana Ranch.

· For the installation of fiber optics by Southern Montana Telephone Company, Lemhi Pass was watered and gravel was removed from mile marker 5 to 6.5 

· Signs were installed at the following locations:  Arrow signs at the intersection of Little Sheep Creek Road and West Lane, weight limit signs on Bridge #049-D located on Old Stage Road, four bridge end markers on Bridge #048-D, a road name sign at the south end of West Frontage Road, a Bailey Street sign at I-15 and the Lima intersection, four road signs on Gosman Lane signs, two signs on Fitters Lane, and two on Chute Canyon Road.

· A culvert in Rebich Lane was rip rapped.

· Sign stands were built.

· Area roads were checked.

· Equipment was serviced and repaired.


Lima Area
· Gravel was hauled on Big Sheep Creek Road and the Road was widened.

· Little Sheep Road was watered and bladed.

· Old Armstead Road from I-15 to Clark Canyon Dam was bladed.

· Sage Creek Road from Evan Huntsman’s ranch to Bill Huntsman’s ranch was bladed (between the magchloride).

· North Valley Road from the Staudenmeyer Ranch to Kennedy Hill was bladed.

· Area roads were checked.

· Equipment was serviced and repaired.


Wisdom Area

· Equipment and supplies for fencing the Jackson yard was moved.
· An 80-foot culvert for the drainage of streets in Jackson was installed.
· Culvert ends were built for the Jackson project.
· Material from the Mansfield Bridge was hauled to Dillon.
· Area Roads were checked.
· Equipment was serviced and repaired.
Road Manager Richard Miller and Jeff Everett from the U.S. Fish and Wildlife Service joined the meeting.  Jeff gave an update on funding for the Governor Creek project.  Last year a  $150,000 Fish, Wildlife and Parks Future Fisheries Grant was received for this project.      The Big Hole Watershed Committee’s funding commitment of $150,000 cannot be met for this project because Congress did not earmark it. Jeff has secured a $155,000 Fish and Wildlife Service’s Fishery Operational Needs System Grant.  The funding for this project is now approximately $100,000 short.     Jeff will be submitting a grant application for another Fish and Wildlife Service Grant called the National Fish Passage System Grant. At this time Jeff does not know what the funding deadline is for the program or how much can be applied for, but he will have the answers sometime this week.  These will be federal fiscal year 08 monies, so sometime this coming spring Jeff should find out if the application was successful.  The Fisheries monies cannot be used for engineering of the project, but a portion of the $155,000 can be used for engineering.  Morrison and Mearely   Engineering will be notified that the design engineering can now be completed.  Jeff left the meeting.

Richard gave the Commissioners an update on the meeting he had with the Montana Contractor’s Association and MACo’s Transportation Committee.  The Com missioners were given copies of a Gas Tax Distribution Handout and MCA 7-14-301 Local Option Motor Fuel Excise Tax.  

The Water and Sewer Cooperative Agreement between the City and County was discussed.  Richard will be meeting with Dillon Operations Manager J.S. Turner this afternoon about this agreement. 

Commissioner Rice informed Richard and the other Commissioners that the Fair Board has agreed to pay to magchloride the Fairgrounds.  Richard left the meeting.

Commissioner Rice informed Richard and the other Commissioners that the Fair Board has agreed to pay to magchloride the Fairgrounds.  Richard left the meeting.


The following members of the Drought Task Force joined the meeting: County DES Coordinator Larry Laknar, East Bench Unit Representative Dennis Miotke, Beaverhead Fire District #2 Representative Rick Later, Dillon Forest Service District Ranger Tom Olsen, State Senator Bill Tash, BLM Dillon BLM Manager Tim Bozorth, Forest Service Representatives Diana Allen and Jud Hammer, DNRC Representative Don Copple, and Dillon Tribune Reporter Barbara Bauerle. Copies of the agenda and attachments were distributed.  Introductions were given and Chairman Haugland turned the meeting over to Larry. 

Dennis’s gave his report on the Clark Canyon Reservoir is as follows:  July 31, 2007 elevation was 5,520.80 and storage was 68,827 acre-feet.  July 31, 2006 elevation was 5,522.18 and storage was 73,099 acre-feet.   Present elevation is 5,519.47 and storage is 64,868 acre-feet, which is 45% of average.  Present release is 305 CFS.  July 2007 inflows:  14,826 acre-feet, 241 CFS per day, which is 61% of average. July 2006 inflows: 19,561 acre-feet, 318 CFS per day, which is 80% of average.  July 2007 releases: 45,303 acre-feet, storage used 30,477 acre-feet. July 2006 releases: 42,906 acre-feet, storage used 23,345 acre-feet.  Lima Reservoir is still releasing 230 CFS.

Fires:

Diana gave an update on the local fires:  Rat Creek Fire:  Approximately 1,200 acres.  This fire could make a major run today.  The pre-evacuation process and structure protection process is being started.  A Type 2 Incident Team has been ordered and should take over this fire and the Pettengill Fire early tomorrow.  Pettengill Fire:  Made some small runs yesterday and smoked. 

 The Forest Service has done numerous initial attacks, some towards Butte, and helped with the fire south of Dillon on Sunday. 

 Jud reported that the Dillon area has not experienced many fires. 

 Tim reported that there was a fire at Camp Creek and Little Creek at Norse.  The fires were small and were caught quickly and the initial attacks were very successful.  There have not been very many fires on BLM property.  The BLM is in Stage 2 restrictions.  

Don reported that the fire at Barretts should be mapped today.  It is possible that this fire started on private land.  The fire burned some BLM land and Don has ordered a BLM investigator.  This fire did burn through a heavily grazed area.

Larry reported that he and Fire Warden Scott Marsh worked with a structure specialist and created five structure protection kits.  These kits can be used in place of wrapping a house.  These kits cost under $1,000 to make.

Grazing:


Tom reported that there are reduced cattle numbers on forest allotments but no cattle have come off the allotments yet.   By the end of August the cattle will be moved off the allotments.  In some cases it is because of the lack of water.


Tim reported that it has been tough because it’s very dry and there is not much water.


Gina Loss from the National Weather Service gave her power point presentation via the Internet and conference call.  Updates were given on the following:  Temperature Anomalies, July 2007 Percent of Normal precipitation, Water Year 2007 Percent of Normal Precipitation, Crop Year 2007 Percent of Normal Precipitation, August 1- August 7, 2007 Departure from Average Temperature, August 1 – 7, 2007 Percent of Average precipitation, August 1-8 2007 precipitation Totals, Beaverhead and Madison Counties Average Precipitation, Dillon Accumulated precipitation by Water Year, August 1, 2007 NRCS Surface Water Supply Index, August 8, 2007 USGS Streamflow Percentile, information on Clark Canyon Reservoir, July 2007 Montana Drought Status Map, National Drought Monitor, Predictive Service Areas, Energy Release Component NR06- Big Hole Montana, 1000 Hour Fuel Moisture NR06-Big Hole Montana, Energy Release Component NRO9 – South Central Montana/Yellowstone, 1000 Hour Fuel Moisture NR09 South Central Montana/Yellowstone, Observed 10 Hour Fuels, Wildland Fire Outlook, August Outlook, August 1 – 31, 2007 Wildland Fire Outlook, September – November Outlook, September – November 2007 Significant Wildland Fire Outlook, and Drought Outlook.


The next Drought Task Force meeting will be August 10, 2007.  The Drought Task Force left the meeting.

Chairman Haugland recessed the meeting at 12:00 p.m. for the lunch break.

At 1:30 p.m., Chairman Haugland opened the public hearing on the preliminary plat of the Blacktail Deer Creek Estates VI Major Subdivision.  Present:  All Commissioners, Marilyn Batchelor, Kathy Ripley, Mary Jo O’Rourke, Developer Ron Towery, Planner Rick Hartz, KDMB Reporter Lee Squires, and Secretary Patti Odasz. 

Rick read the Staff Report and Planning Board’s Recommendations for this Subdivision.

This proposed 33-lot major subdivision is located in the E ½ of Section 6, Township 8 South, Range 8 West, south of Dillon adjacent to Blacktail Road.  This proposal encompasses approximately 120 acres of the developers remaining lands in this area. 

Thirty-eight plus (38+) acres of this 120-acre proposal lies north of Golden Eagle Road and was at one time submitted as Parcel 1 of Blacktail Ranch Subdivision (March ‘06) prior to being withdrawn from that proposal. 


The balance of this proposal (approx. 82 aces) lies south of Golden Eagle Road and is contiguous with and part of the previous Blacktail Deer Creek Estates development plan, Phases II - V. 


The overall development plan was submitted 12-years ago in 1995 at the request of the Planning Board as part of the review process of Blacktail Deer Creek Estates III.  The purpose was to coordinate and connect the subdivision road network and address concerns about quantity and quality of future development on these lands.
One of the development plans primary components was the number of future lots on these lands, and has been used as a guideline for reviewing subsequent Blacktail Deer Creek Estates IV and V.

Other parts of the plan were to have future development of single-family residential compatible with previous Blacktail Deer Creek Estates, with future covenants equally restrictive as Phase II and III.

The number of lots that were allowed on these lands south of Golden Eagle Road in 1995 was 25.  Blacktail Deer Creek Estates IV and V used 10 of these, with 15 lots remaining on these lands under the old plan.  This proposal as submitted shows 22 lots on these lands.

Past development in the area consists of the previous Blacktail Deer Creek Estates Phase 1-5, and a number of parcels created thru certificate of surveys with lot sizes ranging from 1 - 30 acres.  Five lots in the Blacktail Ranches Subdivision are 20+ acres in size, and of the 19 lots in the Rancho Blacktail Subdivision16 lots are less then three (3) acres and three (3) lots are five (5) acres. 

The owner of record of this proposed development is Ronald and Zora Towery Marital Property Trust.



Based on the Findings of Fact and the recommendation of the Beaverhead County Sanitarian, Fire District #2, the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Blacktail Deer Creek Estates VI  Major Subdivision subject to the following conditions:
 (Standard Conditions)

1. Montana Department of Environmental Quality (DEQ) approval for water, sewer, and storm water drainage needs to be obtained prior to final plat approval.

2.
A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

3.
At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

4.
Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5.
Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6.

The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

7. A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit may be required as part of their approval process.

8.

The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

9.

D.E.Q approval drainfield and well locations shall be staked on each lot to avoid confusion during septic permitting and homesite construction.


(Site-Specific Conditions)
10 Any storm water ditches, berms, detention basins, culverts, etc. that are required as part of the Mt. Dept of Environmental Quality storm water drainage approval shall be constructed or installed prior to final plat approval.

11. Prior to final plat approval the final covenants shall be submitted to the Planning Department for review and approval. 

12.
The internal subdivision roads are private roads and shall be maintained by the property owners association and /or developer.  These roads are for the use of the Blacktail Deer Creek Estates 2-6 and Blacktail Ranches Subdivisions as well as adjacent lands owned by the developer.  Other adjacent property owners without the consent of the property owners and/or developer cannot use these roads.  This language shall be clearly stated on the final plat.

13. An on-site pressurized water supply and fill site will be installed prior to final plat approval.  Fire District #2, Dillon Volunteer Fire Department, shall approve in writing of the 
fire suppression system and site development as part of this condition.

14. The internal subdivision roads, cul-de-sacs, and emergency access road shall be constructed to Beaverhead County Subdivision Road Standards and certified as-built to these specifications by a licensed professional engineer when completed. 

15. The approaches to Golden Eagle Road and Hoot Owl Court shall be paved back to the right of way boundary as per subdivision road standards.

16. Since road-building activity will disturb more than 1-acre of land, a Montana Department of Environmental Quality Storm Water Discharge Permit will be required for compliance with state and federal laws and regulations. A copy of this permit will need to be included in the final filing packet. 

17. An easement for a cluster mailbox location either on Hoot Owl Court or Golden Eagle Road shall be shown on the final plat.  The location and size will be coordinated with the US postal Service.  A school bus easement turnaround will not be required. 

18. Covenant language shall be added that a). Limits the total number of household pets to two; b). Reduces the number of large animals on 3-4 acre lots to 1 and on 5- acre and larger lots to 2 total animals; c). Encourages the use of underground type fencing to control household pets.

It is also suggested that language also be included in the covenants that: a). Addresses a minimum allowable roof pitch; b). Limits the type of perimeter fencing that will be allowed; and c). States vacant lots must be mowed or maintained to reduce the spread of weeds and reduce fire danger.

19. The storm water drainage easement on lots 35 and 47 shall be evaluated by the developer’s engineer.  This may result in an easement larger then 30'.  An appropriately sized culvert shall be installed (or low water crossing designed) for this location on Falcon Drive. 

20. The private access from Lot 44 onto Blacktail Road shall be extinguished.  Access to this lot shall be from Hoot Owl Court. An approach permit for Hoot Owl Court onto Blacktail Road shall be issued by the Beaverhead County Road Department prior to construction.



The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.


Attached to the report were letters from the Fire Chief and from Ted and Bonnie Ruttenbur.  The Ruttenburs want two dogs allowed and three large animals on five acres or larger lots.


Chairman Haugland asked for public comment.


Mary Jo O’Rourke:  Increased density is one of her concerns.  Based on subdivision review criteria 12 years ago, a plan was made based on available water, roads, dust, and weeds.  She understands that it is not economically feasible to have larger lots but feels this plan need to be adhered to. Weeds:  A good weed control plan is vital and should include spraying every year. Dust:  The number of animals should be mitigated.  John Maki has told her that there should only be one large animal per 20 to 25 acres. Covenants:  Adopt covenants that allow only one type of fence and have underground fencing or wireless fencing for small animals. Add roof pitch language in the covenants.


Marilyn Batchelor:  The road issues were her main concern and the dust created when the roads are built.  This problem needs to be mitigated by constant watering.  Concerned about the condition of Blacktail Road and the increased traffic this development will create.  Concerned about a place for kids to wait for the bus, about storm water runoff, and about flooding from melting ice.


Kathy Ripley:  Her objection is the impact on Blacktail road.  This road is dangerous now; there is no center stripe, and she has concerns about the intersection of Blacktail Road and Highway 91 South. She is also concerned about the water if each lot has a well.  

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the preliminary plat of the Blacktail Deer Creek Estates VI Major Subdivision be conditionally approved.












Chairman Haugland called for discussion. Ron suggested that the language allowing large animals be removed from the covenants. Ron also stated that he would include language in the covenants about the roof pitch and would also include items from the covenants of Blacktail Deer Creek Subdivisions 2-4 as requested by Mary Jo. There was lengthy discussion about large animals on lots.  Condition #18 was proposed to be changed as follows:

Covenant language shall be added that a). limits the total number of household pets to two; b).no more then 4 large animals will be allowed on any lot for a period not to exceed 14 total days in a 12 moth period.  No swine are allowed on any lot; c). Encourages the use of underground type fencing to control household pets.

It is also suggested that language also be included in the covenants that: a). Addresses a minimum allowable roof pitch; b). Limits the type of perimeter fencing that will be allowed; and c). States vacant lots must be mowed or maintained to reduce the spread of weeds and reduce fire danger.


The developer, Ron Towery, has agreed (Public Hearing August 13, 2007) to include a minimum allowable roof pitch equal to Blacktail Deer Creek Estates III covenants in the Blacktail VI covenants. 

MOTION:
Commissioner McGinley amended the motion to state that the preliminary plat of the Blacktail Deer Creek Estates VI Major Subdivision be conditionally approved with the abovementioned changes made to Condition #18.  Commissioner Rice seconded. A verbal vote was taken and the motion carried unanimously.













Parkland dedication fees were discussed.  Kathy, Marilyn, Mary Jo, and Ron left the meeting.




At this time the Commissioners reviewed the Resolution Concerning Revoking Property Tax Incentive and the following motion was made:

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that Resolution No. 2007-17, Resolution Concerning Revoking Property Tax Incentive be approved. A verbal vote was taken and the motion carried unanimously.

RESOLUTION NO. 2007 - 17
RESOLUTION CONCERNING REVOKING 

PROPERTY TAX INCENTIVE

WHEREAS, Beaverhead County has received notice that Marvin Gribble for Gem Aviation, LLC no longer owns the hangar located at 2600 Airport Road, Dillon, Montana (Beaverhead County Airport) that was being used as a rental hangar for corporate jets; and


WHEREAS, this hangar is now being used as a private hangar by Geoduck Land and Cattle, LLC; and


WHEREAS, on October 27, 2003, the Beaverhead County Commissioners adopted Resolution 2003-35 requesting the Montana Department of Revenue to change the assessment of taxes upon the premises in respect to the taxable value of the same, pursuant to M.C.A. 15-24-1402.


NOW THEREFORE, be resolved by the Commissioners of Beaverhead County that Resolution 2003-35 be revoked.


NOW THEREFORE, be it further resolved that the Commissioners of Beaverhead County request that the Montana Department of Revenue remove the tax

incentive on  the  hangar located at 2600 Airport Road, Dillon, MT, (Beaverhead County Airport).


DATED THIS 13th DAY OF AUGUST 2007.








Beaverhead County Commissioners








Garth L. Haugland 








Chairman








 Michael J. McGinley








 Beaverhead County Commissioner








 C. Thomas Rice







            Beaverhead County Commissioner

ATTEST:







Debra L. Scott


Beaverhead County Clerk and Recorder

The Commissioners reviewed the Resolution To Adopt Subdivision/ Development New Road Sign Policy and the following motion was made.

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that Resolution 2007-18 - Resolution To Adopt Subdivision / Development New Road Sign Policy be adopted. A verbal vote was taken and the motion carried unanimously.

RESOLUTION NO. 2007 -18 

RESOLUTION TO ADOPT
SUBDIVISION DEVELOPMENT NEW ROAD SIGN POLICY


WHEREAS, it has been brought to the attention of the Beaverhead County Commissioners that the installation of road signs in a subdivision or development that requires a new road sign at the junction of a state or county maintained road needs to be addressed; and


WHEREAS, a Policy has been written to address this matter.


NOW THEREFORE, be it resolved by the Beaverhead County Commissioners that the Subdivision Development New Road Sign Policy be adopted.


DATED this 13th day of August, 2007







Beaverhead County Commissioners







Garth L. Haugland







Chairman








Beaverhead County Commissioners







Michael J. McGinley







Commissioners







C. Thomas Rice







Commissioner

Attest:

Debra L. Scott

Beaverhead County Clerk and Recorder


MACo Health Care Trust Representative Owen Voight joined the meeting and distributed copies of reports that the County will be receiving at the end of each quarter.


Chairman Haugland went over the day’s business with the news media


The Commissioners reviewed and approved the August 5 – 11, 2007 invoices for a total of $76,516.43. The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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