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August 20, 2007


~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

August 20, 2007 Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on August 20, 2007 at 9:15 a.m.  Present: Chairman Garth Haugland, Commissioner Mike McGinley, Commissioner Tom Rice, and Secretary Patti Odasz.  
The minutes of the August 13, 2007 meeting were read and the following motion was made:


MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the minutes of the August 13, 2007 meeting be approved.  A verbal vote was taken and the motion carried unanimously.


Road Manager Richard Miller joined the meeting and submitted the Road Report for August 12 – 18, 2007.


Dillon Area

· Carroll Lane, Downing Lane, Lovers Leap Road, Overland Road, Trapper Creek Road, Cherry Creek Road, Bighorn Road, Canyon Creek road from Trapper Creek to the Forest Service boundary, Sweetwater Road from the Cemetery to the East Bench Canal, and 1.2 miles of Albers Lane were watered and bladed.

· Overland Road, Sweetwater Road, and Albers Lane were watered and magchlorided.

· Gravel was hauled to and spread on Brundage Lane.

· The Crew attended a health insurance meeting.

· Washouts on Ten Mile Road at the old landfill, on Lovers Leap Road at the end of the pavement, and on Carter Creek Road at Hoffman Gulch were repaired.

· A grader was moved from Ruby Divide Road to Dillon for repair.

· Area roads were checked.

· Equipment was serviced and repaired.


Lima Area
· North Valley Road, Brundage Lane, River Road, and Ruby Divide Road were bladed.

· Gravel was hauled to and spread on Brundage Lane.

· The Crew attended a health insurance meeting.

· Area roads were checked.

· Equipment was serviced and repaired.


Wisdom Area

· The Jackson yard was cleaned and work was done on the fence.

· The Crew attended a health insurance meeting.

· Area roads were checked.

· Equipment was serviced and repaired.
Richard reported that there was flooding on Ten Mile Road and that culverts need to be installed.

Pictures taken in 2006 of the Trapper Creek Bridge were distributed.  Ranch owner Robert Sellar moved the road around his ranch but none of the paper work was done.  At that time the Deputy County Attorney wrote Mr. Sellar regarding this matter, but Mr. Sellar has not responded.  Richard will ask County Attorney Marv McCann to write another letter to Mr. Sellar.

Wayne Nelson, Right-of-Way Agent from the Montana Department of Transportation (MDT), has informed Richard that MDT will shut off access to the property by Selway Bridge unless the Fish, Wildlife, and Parks takes over the property.

Bill Tash has contacted the Commissioners and Richard about the boulders that were left in Dory Creek from the construction of the Byway. Richard was given permission to remove the boulders.

Don Darling from the Dillon Gun Club has asked for the County’s old grader blades for hanging targets.  Richard will give the Club the blades.

Pictures of the Big Hole Bridge #79W were reviewed.  The County will repair the hole in this bridge. Richard will try to get this bridge added to the State’s Off System Bridge agenda.  The deficiency rating of this bridge was discussed.

The County is going to blade Lemhi Pass Road, but will not be magchloriding it.  Richard left the meeting.

John Whittingham of Basic Biological Services and County Attorney Marv McCann joined the meeting.  The work that needs to be completed at the Native Plant Park and John’s estimates of the work were discussed at length.  Marv will write an amendment to the contract authorizing that for a total of $12,0000 John will complete the work itemized in his estimates plus the construction of the back fence.  The seeding of the Park will be done next spring.  John will call Jack Shields, the contractor who installed the sprinklers system, to ask him about the system and to also ask about the miscellaneous valves left at the Park. John stated that he has volunteered his time to help raise money to maintain this park.   Marv will try to have the amendment completed today. John left the meeting.

Marv was informed that last week Lynn Westad asked if money from the Cemetery levy could be used on the Poindexter Cemetery.  The Poindexter Cemetery is a private Cemetery and at this time it would be up to the City of Dillon whether or not to spend money on it.  Marv left the meeting.

Road Manager Richard Miller and GIS Coordinator Scott Marsh joined the meeting to discuss having County maps available to the public.  Scott does sell County maps but does not want to have a lot on hand because of new roads being added all the time.   There is a per hour charge for custom maps. Scott deposits the revenue from the maps to the E911 Miscellaneous Revenue.  Scott will continue this service.  Richard left the meeting.

Scott informed the Commissioners that a pump and hose were purchased out of the County cash for the Wisdom fire.  Scott left the meeting.

At this time the Commissioners reaffirmed Emergency Resolution 2007-19.

MOTION:
Commissioner Rice moved and Commissioner McGinley seconded that the adoption of Emergency Resolution 2007-07 closing Trail Creek Road be reaffirmed.  A verbal vote was taken and the motion carried unanimously.












The Resolution is as follows:









EMERGENCY RESOLUTION NO. 2007-19
WHEREAS, as a result of ongoing efforts to battle a potential catastrophic wildfire, safety concerns exist with traffic on Trail Creek Road (from Highway 43 to Big Hole Divide   particularly in respect to vehicles stopped on the highway to observe equipment or firefighters, and in respect to hazards to workers attempting to control the fire or other individuals attempting to deliver equipment or materials to be utilized in battling the fire, and;

WHEREAS, after discussions with the local fire warden, sheriff=s office, the forest service, and other attempts to insure public safety while controlling the fire, the County Commissioners have determined that regulating traffic on Trail Creek Road (from Highway 43 to Big Hole Divide   on an emergency basis, or stopping traffic on   Trail Creek Road (from Highway 43 to Big Hole Divide     within Beaverhead or County road on an emergency basis would be in the best interest of the general public, the citizens of Beaverhead County, and those individuals who are working to control the wildfire, and;

WHEREAS, pursuant to M.C.A. 61-12-101, Beaverhead County has the power to regulate the traffic on streets and highways under its jurisdiction and;

WHEREAS, Beaverhead County has determined that pursuant to M.C.A.7-5-108 and emergency does exists warranting control of traffic on State Highway 43. 

NOW, THEREFORE, BE IT RESOLVED by the County Commission that for the duration of a wildfire adjacent to   Trail Creek Road (from Highway 43 to Big Hole Divide, the Beaverhead County Sheriff=s Office is authorized and requested to close Trail Creek Road (from Highway 43 to Big Hole Divide     to traffic that is not escorted by a pilot car or to other traffic not related to controlling the wildfire, until such time and efforts to control the fire and the fire itself no longer threaten public safety and travel upon Trail Creek Road (from Highway 43 to Big Hole Divide.

 FURTHER RESOLVED this emergency resolution will not be in force or in effect for more than 90 days after the date herein.


DATED THIS 15TH DAY OF AUGUST 2007.

BEAVERHEAD COUNTY 

BOARD OF COUNTY COMMISSIONERS

GARTH L. HAUGLAND, CHAIRMAN

MICHAEL J. MCGINLEY

COMMISSIONER

C. THOMAS RICE

COMMISSIONER

ATTEST:

____________________________________________

DEBRA L. SCOTT

BEAVERHEAD COUNTY CLERK & RECORDER

The Commissioners discussed budgets.


Commissioner Rice informed the Commissioners that he was unable to attend the Brucellosis meeting in Livingston on Friday, August 17, 2007, for Beaverhead County, so he asked Jim Hagenbarth to attend the meeting. This meeting was for counties that are located adjacent to Yellowstone Park.   Jim will be giving the County a report of this meeting.

Chairman Haugland recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. the meeting was reconvened with all Commissioners and Secretary Patti Odasz present.  


County Planner Rick Hartz, Developer Penny Sue Bazzenella, and KDBM Reporters Lee Squires and Tom McKnight joined the meeting.  Previous to this meeting the Commissioners were given the Staff Report and Planning Board’s recommendations for the Preliminary Plat of the Antelope Draw Minor Subdivision.

In 2001, Beaverhead County approved the Bazzenella/Biggers 1 Lot Minor Subdivision.  This division created two parcels (4.97 and 28.66 acre parcels) from an existing 33.63-acre tract of land.

The proposed Antelope Draw Minor Subdivision will split Parcel TB of the Bazzanella and Biggers Minor Subdivision into a 20.30-acre tract and an 8.36-acre tract.  The larger “remainder” parcel (TB2) has an existing septic and drainfield, well, trailers and miscellaneous outbuildings. 

This parcel of land is located in Section 21, Township 13 South, and Range 4 West approximately 25-26 miles east of Lima on the north side of the Centennial Valley adjacent to Ruby Divide Road. 

The owners of record are Terry and Penny Sue Bazzenella.

Based on the Findings of Fact and information from the Beaverhead County Sanitarian, the Beaverhead County Planning Staff recommends approval of the preliminary plat of the Antelope Draw Minor Subdivision subject to the following conditions:

(Standard Conditions)

1. Montana Department of Environmental Quality (M.D.E.Q.) approval for water, sewer, and storm water drainage needs to be obtained prior to final plat approval.

2. A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

3.
D.E.Q. approved drainfield and well locations shall be staked with steel posts or rebar on each lot to avoid confusion during septic permitting and homesite construction.

4. At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

5. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6.
Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7.
The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.
8. The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

(Site-Specific Conditions)
9. Language shall be included on the face of the final plat that states that “a) all household pets shall be restricted to the lot owners property and shall not be allowed to run at large, b) any and all vehicles on the newly created lot shall be currently licensed and operable, c) no overgrazing or abuse of the natural vegetation shall be allowed, d) Parcel TB2 shall not be further divided or split, e) Parcel TB2 shall be restricted to only one (1) permanent residence, and Beaverhead County is party to these restrictions and may enforce these terms.”


It is also noted that based on the on-site visit by the Board, as well as the comments on this proposal by neighboring landowners; the remainder parcel TB1 in its current state is not what this Board envisioned in 2001 when it approved this original division of land.  The owner should make every effort to clean up, remove, or screen the various items on this parcel.  Absent strict regulations or ordinances to regulate an individuals property use, Beaverhead County does expect property owners to be good neighbors and proper stewards of these rural remote special places that all of our residents enjoy. 


The Planning Board held a public hearing on this proposed Subdivision because this is the second subdivision from a subdivision.

MOTION:
Commissioner McGinley and Commissioner Rice seconded that the preliminary plat of the Antelope Draw Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.












Chairman Haugland signed the Staff Report and the Decision Letter.  Penny Sue and Rick left the meeting.


Chairman Haugland went over the day’s business with the news media.  Lee and Tom left the meeting.


Commissioner McGinley and Commissioner Rice had a conference call with the MACo Board of Directors, MACo JPIA Trustees, MACo JPA Trustees, and MACo HCT

Trustees about selecting an auditor.  Three bids were received. After discussion all the Boards voted unanimously to hire Anderson ZurMuehlen and Co.  The conference call was ended.


Chairman Haugland recess the meeting at 5:00 p.m. 


At 7:00 p.m. Chairman Haugland reconvened the Commissioners’ meeting.  Present were:  All Commissioners, Danny and Gennene Devers, Dee and Jackie Eddie, Rick and Sandy Nyquist, Don and Sarah Copple, Bill Mancornonal, Arley C. and Carol McLaren, Bessie and Lloyd Richardson, Leoui Guillen, Pat Carrick, Planner Rick Hartz, and Secretary Patti Odasz.

Rick reviewed the October 2006 letter the August 2007.  Following is a summary of the letters:

1. This privately owned road would be converted to a public right-of-way easement for ingress/egress and would be maintained by Beaverhead County.

*The enclosed Grant of Public Access Easement has been recorded and the Commissioners have stated that when the survey has been recorded, that North Lane will be maintained as a public roadway by the County Road Department.

2. Each of the 13 parcel owners bordering North Lane will add a 17.5-foot wide by however long the individual parcel strip of deeded land to their parcels.  The largest parcels appear to be approximately 270 feet of frontage and the smaller parcels have about 140 feet of frontage.  The conveyance of each one of these strips of land will be done by a series of quick claim deeds from Ira Walker to each individual property owner.

*Of the 13 properties involved, 12 owners indicated either verbally or in writing a desire to proceed with resolving this issue in this manner.  Also in that same letter, Beaverhead County indicates that all 13-property owners would need to agree.  We are hopeful that this will still happen.  The County is also committed to finally resolving this issue and will pursue an alternate boundary adjustment on individual frontages to accomplish this.  We believe that this is the best possible solution.  Although it may not be perfect, it is a far better solution then what currently exists, and what may result if other options are pursued.

3. The County would need to negotiate some sort of a “T” or “hammerhead” turnaround easement from Justin Devers for an emergency vehicle turnaround at the end of the North Lane Road parcel.

*The County has received an appropriate easement at the end of North Lane from both Justin Devers and Ira Walker.

To date, Beaverhead County has paid $1,948.50 for the research, the field survey, and the preparation of the survey.  We believe this also indicates the County’s desire and commitment to resolving this situation.  The letter and ballot of October 10, 2006, also indicated that the property owners participate in the sharing of this cost at the rate of $1.54 per frontage foot (approximately $216 for the 140 foot frontage parcels and $416 for the 270 foot frontage parcel).  We are hopeful that the property owners can participate in this cost share.

This meeting is intended to finalize this process and to begin gathering the necessary signatures on the survey prior to filing.  Rick stated that the Watkins and the Begins have agreed to sign the survey.  Discussion ensued about this matter.  Danny stated that he does not agree with this process and feels that everyone should be paying the same amount.  Danny also stated that he would like to have 15 mph speed limit on North Lane.  Chairman Haugland said that the County is prohibited by statute to put speed limits under 35 mph unless it is in a school zone.  Danny mentioned that Freeman Lane, Beaverhead Lane, and Buffalo Drive are all posted with County signs at 25 mph.  The Commissioners will look into this matter.

There was further discussion as to the pros and cons of deeding North Lane to the residents.  It was the consensus of the group that the survey should be signed.  The County will pay $500 towards the $1,948.50 bill from Anderson Engineering.  The residents will be charged $1.31 per frontage foot. At this time Danny and Gennene Devers left the meeting while the others in attendance signed the survey.  


There being no further business to come before the Board, the meeting was adjourned at 8:50 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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