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September 4, 2007


~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

September 4, 2007 Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on September 4, 2007, at 9:15 a.m.  Present: Chairman Garth Haugland, Commissioner Mike McGinley, Commissioner Tom Rice, and Secretary Patti Odasz.  

The minutes of the August 27, 2007 meeting were read and the following motion was made:


MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the minutes of the August 27, 2007 meeting be approved.  A verbal vote was taken and the motion carried unanimously.


County Attorney Marv McCann joined the meeting.  John Whittingham is going to contact Jack Shields about the problems with the sprinkler system at the Native Plant Park.




There was discussion regarding ongoing road issues.  Marv left the meeting.


At 11:00 a.m. Chairman Haugland recessed the Commissioners’ meeting and convened the public hearing on the preliminary plat of the Dutchman Springs Mountain Estates Major Subdivision.  Present were:  All Commissioners, Engineer Debi Anderson, Planning Board Chairman Eldon Ayers, Bonnie Marchesseault, Jules Marchesseault, Gordon Marchesseault, Dean Ovitt, County Representative to City Planning Board Larry Volkening, and Secretary Patti Odasz.  Eldon distributed copies of the Staff Report and Planning Board Recommendations report.


This proposed 50-lot major subdivision is located in the E ½ of Section 21 and the West ½ of Section 22, Township 5 South, Range 9 West.  The entire project of 206+ acres is approximately 12 miles north of Dillon at the Apex Interchange on I-15.  This parcel is located adjacent to Birch Creek Road and Apex West Road.


There is a Phase II of approximately 10 lots that is planned for future development, and is part of the overall review process for this development plan.  Phase II will be brought forward at a later date and reviewed as a proposal at that time.


The majority of the proposed lots are in the 2-3 acre range, with only 6 lots larger than 4 acres.  The largest lot is 5.46 acres in size and the smallest is 2.02 acres. 


Existing land use in the area is agricultural livestock grazing with some flood irrigated hay production. 


The owner of record is Dutchman Springs L.L.C.


Based on the  Findings of Fact and the recommendation of the Beaverhead County Sanitarian, Fire District #2,  the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Dutchman Springs Mountain Estates Major Subdivision subject to the following conditions:



(Standard Conditions)




1.
Montana Department of Environmental Quality (DEQ) approval for water, sewer, and storm water drainage needs to be obtained prior to final plat approval.

2.

A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on this lot.

3.
At the time of occupancy, the entrance to these lots shall be clearly







ting.t

marked with an address sign that complies with the Beaverhead County addressing ordinance.

4.

Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5.

Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6.

The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.


7.

A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit may be required as part of their approval process.

8.

The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

9.     
D.E.Q approval drainfield and well locations shall be staked on each lot to avoid confusion during septic permitting and homesite construction.

(Site-Specific Conditions)
9. Any storm water ditches, berms, detention basins, culverts, etc. that are required as part of the Mt. Dept of Environmental Quality storm water drainage approval shall be constructed or installed prior to final plat approval.

10. Prior to final plat approval the final covenants shall be submitted to the Planning Department for review and approval. 

12.
The internal subdivision roads are private roads and shall be maintained by the property owners association and /or developer. These roads are for the use of the Dutchman Springs Mountain Estates Subdivision property owners as well as adjacent lands owned by the developer.  These roads cannot be used by other adjacent property owners without the consent of the property owners and/or developer.  This language shall be clearly stated on the final plat. 

13. An on-site water supply and fill site will be installed prior to final plat approval.  Fire District #2, Dillon Volunteer Fire Department, shall approve of the fire suppression system and site development in writing as part of this condition.

14. The internal subdivision roads shall be constructed to Beaverhead County Subdivision Road Standards and certified as built to these specifications by a licensed professional engineer when completed. 

15. Since road-building activity will disturb more than 1-acre of land, a Montana Department of Environmental Quality Storm Water Discharge Permit will be required for compliance with state and federal laws and regulations. A copy of this permit will need to be included in the final filing packet. 

16. An approach permit for Salmon Fly Drive onto Birch Creek Road shall be issued by the Beaverhead County Road Department prior to construction. The approach permit from Montana Department of Transportation for the access onto Apex West Road shall also be included in the final filing packet.

17. The school bus turn-around shall be constructed to the design standard recommended by the County Road Manager in his response letter.  This area shall also be shown as the cluster mailbox easement.

18. The approach to Stonefly Road shall be paved back to the right-of-way boundary as per subdivision road standards.  

19. As per Resolution #2007-18, the road signs for Salmon Fly Drive and Stonefly Road will be installed by the Beaverhead County Road Department and the cost of materials and installation billed to the developer as described in the Subdivision/Development New Road Sign Policy. 

20.
Added by Planning Board: The developer will construct and install a new perimeter fence on the west and north side of this development where it borders lands owned by Marchesseault Ranch.   This fence will also be posted with No Trespassing signage. The developer will also be required to install cattleguards at the Birch Creek Road and Apex West Road entrances into this subdivision. 

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

Chairman Haugland asked for public comment. 

Jules Marchesseault: Concerned about the chipped asphalt surfacing of Apex Road, which is State maintained road, being destroyed during the construction of the Subdivision.

Debi Anderson:
It is a condition of the State’s approach process that the road be left in the same condition it was before the construction started.

Jules:
Was concerned about the work already being done on the property without Commission approval

Commissioner Rice:
  A developer can start work before the approval, but if the work does not meet the standards of the approval, the work will have to be redone.

Bonnie Marchesseault:  Stated that Beaverhead County is ranked second in the State that is losing ranch land to development. Gallatin County is ranked first.

Deb informed the Commissioners that after meeting with County Road Manager Richard Miller and the developer, the developer would like to request that Condition #12 be changed to state:  

The internal subdivision roads shall be public roads and shall be maintained by the property owners association and /or developer.

Also, the developer is requesting that Condition #17 be changed to state:

The school bus turn-around shall be constructed to the design standard mutually approved by the County Road Manager and the bus district.


There was discussion about the perimeter fence and the location of the gates by the cattleguards.


Chairman Haugland asked for further comments.

Gordon Marchesseault:
Concerned about the loss of agricultural land, about the water, and about what more wells would do to the water level.


Chairman Haugland adjourned the public hearing and reconvened the Commissioners’ meeting and asked for Commission discussion.  Commissioner McGinley was concerned about shooting in the subdivision.  Shooting is not allowed in the subdivision and Chuck Maddox from State Lands said that a buffer zone can be established around the subdivision where shooting would not be allowed.


There was discussion about Condition #20 and that there is no mention of gates adjacent to cattleguards.  Eldon stated that the Planning Board felt that the location of the gates for the cattleguards should be left up to the engineer and the developer so that the gates will fit the design of the subdivision.

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that Condition #12 be changed to state:

The internal subdivision roads shall be public roads and shall be maintained by the property owners association and /or developer.

and that Condition #17 changed to state:

The school bus turn-around shall be constructed to the design standard mutually approved by the County Road Manager and the bus district. This area shall also be shown as the cluster mailbox easement.

A verbal vote was taken and the motion carried unanimously.











MOTION:
Commissioner McGinley moved that Commissioner Rice seconded that the preliminary plat of the Dutchman Springs Mountain Estates Major Subdivision be conditionally approved with the above changes make to Conditions #12 and #17.A verbal vote was taken and the motion carried unanimously.








Chairman Haugland recessed the meeting at 12:00 p.m. for the lunch break.  At 1:30 pm. Chairman Haugland convened the public hearing on County budgets.  Present were: All Commissioners, City of Dillon Operations Manager J.S. Turner, Jo Ann Juliano, Donna J. Sevalstad, Lynn Westad, Dillon Tribune Reporter Barbara Bauerle and Secretary Patti Odasz.

Donna Sevalstad submitted a bill for the “Use of Intellectual Property Without Permission to do so.”  Donna maintains that Beaverhead County has continued to use a program that was written for her personal use when she was a County Commissioner.

This program calculates levies along with credits and debits on all funds within the County’s budgeting system

 Questions were asked about several budgets, worksheets, revenue distribution, etc.  There being no further questions or comments, Chairman Haugland adjourned the hearing at 3:30 p.m. and reconvened the Commissioners’ meeting. (For more detailed information please refer to the digital recording of the hearing.)


Chairman Haugland went over the day’s business with the news media.


The Commissioners reviewed and approved the August 26 – September 2, 2007 invoices for a total of $62,810.15. The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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