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September 8, 2009, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Tuesday, September 8, 2009 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Patti Odasz.  

Minutes:

The minutes of the August 31 and September 2, 2009 meetings were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the minutes of the August 31 and September 2, 2009 meetings be approved.  A verbal vote was taken and the motion carried unanimously.

Report on County Projects:

Road Supervisor Mike Shafer, Road Employee Scott Jones, County Engineer Jim Carpita, and Road Secretary Jamie Hoklin joined the meeting.

Mike Shafer reported on the following:

· La Cense personnel installed an 18-inch pipe on Flynn Lane near Blake’s property.  No approach permit has been approved and the 18-inch pipe is too small and when it freezes the water will flood the road.  A 30-inch pipe is needed for this area.  Chairman Rice will contact someone at La Cense.

· Someone is digging in the barrow pit on Eliason Lane across from the Rorabaughs.

· Dave Schuett has placed big rocks from his field in the Old Stage Road barrow pit.  Chairman Rice will call Dave.

· The Lemhi Pass Road project will be completed today.  Jamie will bill the Federal Highway Administration for this work.

· A regular load of potash needs to be ordered to mix with the sand for this winter.  Mike was given permission to place this order.

· Mike distributed information on waste oil burners for the Dillon Shop.  The quote is for $10,851, but the County already has the waste oil tank, which will save $1,475.  Mike thinks this cost can be recovered in the first year.  Jamie will call Northwestern Energy to get the costs for heating the Dillon Shop.  Mike was given approval to purchase a waste oil burner for the Dillon Shop.  

· Mike distributed copies of Kelly Rowe’s quote for setting a bridge on Corrine Trail.  The machinery and labor to install the blocks and bridge, including dewatering and all incidental materials is $16,500.  The County will provide the pre-cast blocks, the riprap, and will clean the gravel for bedding blocks and backfilling.  The Commissioners approved contracting with Kelly Rowe for this project.  This project should be started around October 1, 2009.  The bridge that will be removed will be re-decked and will replace the next bridge on Corrine Trail.

· Mike feels the Nissen Lane, Carrigan Lane, and Frying Pan Road Bridges will not be started until November 1st.  Jim stated that the projects cannot be bid until TSEP issues the notice to proceed, which cannot be done until the County’s budget is approved.  An Environmental Assessment also has to be published.

· The installation of pipes for Skinner Meadows Road will be completed this week.  The cost of the pipe was $14,000.

· All school bus routes have been bladed.  If moisture is received more roads will be bladed.

· Work will be started on the Big Sheep Creek Road cattle pass, installation of pipe in the Bloody Dick Road and the Medicine Lodge Road will be also be started.

The Commissioners gave Mike a letter from Ruttenburs regarding potholes on Smith Road.

Mike was informed that Tim Peters, who lives on Cliff Road, wants to place a shelter for school bus kids behind the jackleg fence up against the hill. Mike stated that Mr. Peters is building a jackleg fence too close to the road and it needs to be moved.  Chairman Rice and Mike will do a site inspection for the shelter and someone will talk to Mr. Peters about moving the fence back.

Commissioner McGinley said if the temporary hire this summer is going to a full-time position, the position would have to be advertised.  Jamie will advertise this position through the Job Service.  

Mike submitted a $2,410 invoice from Vigilante Electric for the replacement of a power pole.

Mike submitted the following Road Department Report for August 30 – September 5, 2009:

DILLON AREA

· Bladed and watered on Sweetwater and Carter Creek Roads.

· Built a drainage pond in the back of the County yard.

· Worked on gravel pit at Strodtman’s for the Governor Creek bridge replacement project.

· Hauled fill to Skinner Meadows Road for Governor Creek bridge replacement project.

· Watered the fairgrounds for the Labor Day weekend activities.

· Fixed three cattleguards and wings on Lemhi Pass Road.  

· Worked on two culverts on Lemhi Pass Road.

· Hauled equipment for projects.

· Hauled cement blocks to the County Shop for cattleguards.

· Sprayed willows on Birch Creek Road.

· Road checked Dillon, Grasshopper and Horse Prairie area roads. 

· Equipment service and repair.

LIMA AREA

· Repaired Bridge #B28-L on Ruby Divide Road.

· Bladed and rock raked on the following roads and lanes:  Little Sheep Creek, West, Reeder and Munday.

· Hauled gravel to the 3rd Avenue Bridge project.

· Road checked Lima and Dell area roads.

· Equipment service and repair.

WISDOM AREA 

· Hauled gravel from the Hirschy gravel pit, GP303, to Skinner Meadows Road to raise the road.

· Moved equipment for projects.

· Job preparation for culvert installation on Skinner Meadows Road.

· Road checked Jackson and Wisdom area roads.

· Equipment service and repair.  
Jim reported on the following:

· The TSEP bridges are being designed, but Jim is pushing the engineer to get all the designs done together.  

· The guardrail for the Third Avenue Bridge in Lima will be completed by September 25, 2009.  There was a scheduling problem at the factory.  At this time cones have been placed where the guardrail will be installed.  There was discussion regarding an access issue for Sloan.  The County feels the road is a Lima City road, not a County road.

· The bid on the Laknar Lane Bike Path will be advertised September 9 and 16 and the bids will be opened on September 28, 2009.  The walk through will be September 15, 2009.

· The Governor Creek Bridge project was started last week.  The willows will be removed today.  Jim will do an onsite inspection today.

Jim updated the Commissioners regarding the onsite inspection of the Pioneer Mountains Scenic Byway that the Federal Highway Administration  (FHWA) Representatives and he did last week.  Jim has requested a set of drawings for the bid sluff.  Jim is not sure if the FHWA’s plans to fix the problem will work.  He feels that there is a moisture problem that they are not acknowledging.  The problem with the sluff on the upper end is slope instability and erosion.  The FHWA will also have a culvert installed in the parking lot.    Once Jim has the copies of the designs he will meet with Forest Service Engineer Dick Judge and Montana Department of Transportation Gary Larson.

Facilities Administrator Chris Kraft joined the meeting.  There was discussion about the lift rental cost for the Courthouse re-roofing project.  One lift rents for $15,000 per month and another lift rents for $10,500 per month.  Both lifts are Genie Z7135-70’s.   There was discussion if Davis Bacon wages have to be paid for this project.  Commissioner McGinley will check into to this matter.   Tentative plans are for the bid to be advertised September 16 and 23 with them to be opened on September 28, 2009.

Sheriff’s Office Update:
The Sheriff did not keep his appointment with the Commissioners.

Action on the Final Plat of the Wise River Club Minor Subdivision:

Sanitarian Larry Laknar and Engineer Travis Wilson joined the meeting.

The Beaverhead County Planning Department recommends final plat approval of the Wise River Club Minor Subdivision. All of the conditions of approval that were placed on this subdivision at the time of preliminary plat approval (August 24, 2009) have been met or otherwise satisfied and the final plat review fee has been paid to Beaverhead County.  

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the Final Plat of the Wise River Club Minor Subdivision be approved. A verbal vote was taken and the motion carried unanimously.











Action on the Preliminary Plat of the Murphy Creek Minor Subdivision
Prior to this meeting the Commissioners were given information packets regarding this Subdivision including the Staff Report and Planning Board’s Recommendations.

This proposed one-lot minor subdivision is located in the SE ¼ of Section 18, T13S, R2W in the Centennial Valley approximately 28 miles east of Monida on the North Valley Road.

The owner of record is The Nature Conservancy (TNC).  Land use in the immediate area is primarily livestock grazing.  The U.S. Fish and Wildlife Service’s Red Rocks Lakes national Wildlife Refuge is also a major landowner in the upper end of the Centennial Valley.

The purpose of this one lot minor subdivision is to convey this proposed parcel near the existing Staudenmeyer buildings owned by the TNC to Allen and Robin Mackenzie.  The Mackenzie’s purchased the Saier Patchtop Ranch and placed an easement on that property with an allowable building envelope on it.  In exchange for the building site, the Mackenzie’s will eliminate the building site on the Saier property, which has higher wildlife and conservation values.  This proposal will essentially cluster this homesite near an existing building site.

Based on the Findings of Fact and the recommendation of the Beaverhead County Sanitarian, the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Murphy Creek Minor Subdivision subject to the following conditions:

(Standard Conditions)

1. Prior to Final Plat approval the Beaverhead County Sanitarian will need to issue a Certificate of Sanitary Approval for drinking water and sanitation.

2. Prior to any new construction requiring sanitation on this lot a Beaverhead County Septic Permit must be obtained. 

3. At the time of occupancy, the entrance of this homesite shall be clearly marked with an address sign that complies with the Beaverhead County Addressing Ordinance. 

4. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land. 

5. Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body. 

6. To ensure compliance with all conditions the developer shall submit the Final Plat with the appropriate review fee to the County Planner Prior to the approval by the County Commission and recording by the Clerk and Recorder.  

7.  The owners, heirs, successors, purchaser’s, and subsequent landowners waive the right to protect the creation of a Rural Special Improvement District to provide improved road maintenance to North Valley road.  This waiver is binding, and will run with the lands included in the Subdivision and such language will be clearly stated on the face of the Final Plat. 

(Site-Specific Conditions)
8. To ensure emergency vehicle access, the access driveway will be constructed to Beaverhead County Subdivision Driveway Standards.  To minimize impacts on the natural environment and to control erosion, homesites and driveway construction sites will be reclaimed and re-vegetated with an appropriate seed mixture. 

9. The Safe Stocking Rate Grazing and Confinement Plan will need to be approved and filed with the Final Plat.

10.  (Added by Planning Board)  A site reclamation and weed management plan for the Mackenzie/Saier Patchtop building envelope as well as a copy of the closing documents detailing the terms of the exchange that will be submitted to the Planning Board for review prior to the filing of the final plat. 

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

There was discussion about the legality of Condition #10 because the property mentioned in this condition is not part of the Subdivision.

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that Condition #10 in the Preliminary Plat of the Murphy Creek Minor Subdivision be removed.  A verbal vote was taken and the motion carried unanimously.

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the Preliminary Plat of the Murphy Creek Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.











Action on Request To Amend Previously Approved Preliminary Plat of the Silverwood Major Subdivision:

On August 31, 2009, the Commissioners received the following information from Planner Rick Hartz::
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[image: image2.png]The Planning Board would also like to express their disappointment with the
developer’s request and point out that the potential buyers of the lots in this
subdivison will pay higher fire insurance premiums as a result of the reduced water
supply. The proposed 30,000-gallon water tank would allow the lots to have a much
lower 1.S.0. rating then traditional rural properties. This amenity, as well as the
paved roads, made the initial proposal a “step above” a 1ot of the submittals we
receive. This is no longer the case with this request by the developers.

The Boards approval of the request also included the provision that the developer
comply with all current subdivision standards, specifically that the approaches will
be paved back to the right-of-way boundary, and that the water supply tank will be
constructed of plastic, concrete, or fiber glass (not metal).

Thank you for your consideration and action of this matter.

Sincerely,

(1 Kty
Rick Hartz, Planner

For the Beaverhead County Planning Board.

:1d
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[image: image4.png]Condition #10 refers to providing an on-site water supply & fill site facility for the purpose of
storing water for fire fighting purposes. Although not specifically stated in the Conditions of
Approval, I believe that the subdivision approval was given on the basis that a 30,000 gallon
storage tank would be provided. The developers are requesting that they be permitted to install a

15,000 gallon system and still meet the requirements of Condition #10.

If the above items can be modified, the developers will proceed with design of the road,
construction of the paved entrances, and a construction of a portion of the road. They also

propose to put up a guarantee for the remaining improvements and then file the plat.

Please feel free to contact me if you have any questions,
Jeffrey A. Pearson, PE
4019 Lancaster Rd
Missoula, MT 59808

Thank you,

Yddy g WBae

leffrey A. Pearson, PE
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The Planning Board recommends that the request be granted, but that a metal tank for the water supply for fire suppression not be allowed.  

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the above request submitted by the owners and the developers of the Silverwood Major Subdivision be approved with the addition that the water tank must be constructed for fiberglass, concrete, or plastic; not be metal.  A verbal vote was taken and the motion carried unanimously.

Lunch Recess:
Chairman Rice recessed the meeting at 11:30 a.m. for the lunch break.

Hearing on Petition to Establish and Abandon Roads:

At 1:30 p.m.  Chairman Rice convened the hearing. Commissioner Haugland, Commissioner McGinley, Secretary Patti Odasz and the following people were present:
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The Commissioners received a petition to abandon the road rights-of-ways for the following roads.

Brimrose Road: Beginning at the Southeast corner of Section 31, T7S, R7W; thence North 20 rods; thence Northwesterly to the Northwest corner of SE1/4 of the SE1/4 of Section 31; thence North to the Northwest corner of Section 19, to appoint intersecting with what is know as Sweetwater Road.

Kerr Road: Beginning at the Northwest corner of Section 19 of the Sweetwater Road; thence running South along the Section line between Sections 19 and 24, T7S, R7 and 8W P.M.M. . 3 miles to the South Township line of T&S, R7W; thence running East 3 miles along the South Township line of 7S, R7W P.M.M.. to the Madison County Line

Sewell Road:  Beginning at the Section corner on the Northwest corner of Section 4, T8S, R7W P.M.M.; thence due south along the Section line between Sections 4 – 5   ½ mile to the quarter corner on the West boundary of Section 4; thence due east ¼ mile along the quarter section line in the center of Section 4, T8S, R7W.

The Commissioners also received a petition to establish Miller Lane described as follows:

Miller Lane: Section 24, 25 and 26, T7S, R8W and Section 19 and 30, T7S, R7W.

Commencing at approximately 5500 Sweetwater Road; thence South upon the Section line to Section corner common to Section 19 and 30, T7S, R7W and Section 24 and 25, T7S, R8W. Thence first course, S29°09’30”W-419.88 feet, thence second course, S65°22’59”W-374.10 feet, thence third course, S46°20’09”W-412.32 feet, thence fourth course, S27°56’21”W-231.77 feet, thence fifth course, S16°50’00”W-131.77 feet, thence sixth course, S30°06’50”W-117.21 feet, thence seventh course, S04°36’56”W-247.73 feet, thence eighth course, S03°07’50”W-70.86 feet, thence ninth course, S15°16’20”W-111.12 feet, thence tenth course, S09°19’04”W-318.32 feet, thence eleventh course, S11°11’04”W-65.00 feet, thence twelfth course, S18°12’56”W-171.23 feet, thence thirteenth course, S21°51’02”W-366.97 feet, thence fourteenth course, S46°28’45”W-75.77 feet, thence fifteenth course, S81°12’00”W-236.47 feet, thence sixteenth course, S31°31’30”W-114.97 feet, thence seventeenth course, S33°59’20”W-486.32 feet, thence eighteenth course, S07°22’24”E-278.04 feet, thence nineteenth course, S03°23’10”E-153.46 feet, thence twentieth course, S07°59’14”W-140.53 feet, thence twenty-first course, S17°50’50”W-164.53 feet, thence twenty-second course, S00°55’26”E-117.56 feet, thence twenty-third course, S18°14’12”E-221.33 feet, thence twenty-fourth course, S14°43’09”W-188.22 feet, thence twenty-fifth course, S23°40’22”E-381.06 feet, thence twenty-sixth course, S20°43’55”W-221.91 feet, thence twenty-seventh and final course, S16°33’13”E-348.47 feet to a point on the north section line of Section 36, T7S, R8W.

The County road easement description, 30 feet either side of the above described centerline, located in the E1/2NE1/4 and the W1/2SE1/4 of Section 25, T7S, R8W P.M.M.

Chairman Rice asked for any questions or discussion on the abandonment of the rights-of-ways for Brimrose Road, Kerr Road, Sewell Road and for the establishment of Miller Lane to be located at the abovementioned description. There were no public comments. The following motions were made:

MOTION:
Commissioner McGinley moved and Commissioner Haugland seconded that the rights-of-ways for the Brimrose Road, the Kerr Road, and the Sewell Road be abandoned.  A verbal vote was taken and the motion carried unanimously.











MOTION:
Commissioner McGinley moved and Commissioner Haugland seconded that Miller Lane be established using the above referenced description.  A verbal vote was taken and the motion carried unanimously.











Deputy County Attorney Jane Mitchell stated that she has read the Settlement Agreement between Ronald and Marilyn Benson, Beaverhead County, John and Phyllis Erb, John Womack and the Public Lands/Water Access Association, Inc. and recommends that the Commissioners sign the Agreement after they review it.  Jayne will write a Resolution regarding these matters for the Commissioners’ action at next Monday’s meeting.

Chairman Rice adjourned the hearing at 1:35 p.m. and reconvened the Commissioners’ meeting.

County Attorney’s Office Update:

The County Attorney was unable to keep his appointment.

News Media:

Chairman Rice went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the August 30 – September 5, 2009 invoices for a total of $44,739.25. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:
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    Approved:
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                    Clerk of the Board


                   Chairman of the Board
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[image: image1.png]ii. Mandatory membership for each property owner. Purchasers of property may also be
required to sign a waiver of right to protest the formation of a maintenance district to
maintain improvements;

iii. Perpetual reservation of the common property when required under 76-3-621(6)(a),
MCA;

iv. Payment of liability insurance premiums, local taxes, and the cost of maintaining
recreational or other facilities;

V. Placement of liens on the property of lot owners who are delinquent in the payment of
association fees and assessments;

Vi Adjustment of assessments to meet changing needs;
vii. Means of enforcing the covenants, and of receiving and processing complaints;
viii.  Transition of control of the association from the Declarant to the homeowners.

ix. Dissolution of the association and modification of the covenants and restrictions after
obtaining the governing body’s approval of the change; and

X. Regular maintenance of roads, parks, buildings, drainage facilities, and other facilities
controlled by the association.

II-B-4. Public Improvements Agreement; Guaranty

As a condition of approval of the final plat, the subdivider must have installed all required improvements
or have entered into a subdivision improvements agreement guaranteeing the construction, installation,
and maintenance of all required improvements [76-3-507, MCA]. No construction or placement of
structures on the lots may occur until improvements related to public health and safety, such as roads or
fire fighting facilities, have been installed and engineering plans have been filed. A model subdivision
improvements agreement and alternative methods of guaranteeing public improvements, the procedures
and requirements for securing an agreement, and suggested conditions for maintenance are provided in
Appendix B.

If the subdivider chooses to enter into a subdivision improvements agreement, guaranteeing the public
improvements through a bond or letter of credit, three bids for the cost of installation of the public
improvements shall be obtained by the subdivider. The amount of the guarantee shall be calculated by
multiplying 125% by the highest bid. As the public improvements are installed, the subdivider shall
provide a letter to the governing body indicating such, and including a copy of the engineered plans. The
county engineer or consulting engineer designated by the governing body shall review and certify all
public improvements have been installed in conformance with the plans and specifications. Prior to the
release of the guarantee, a copy of the plans, stamped by the project surveyor or engineer in accordance
with their licensing provisions, shall be filed in the clerk and recorder’s office with reference to the final
subdivision plat.

II-B-5. Amending Approved Preliminary Plats Before Final Plat Approval

a. If the subdivider proposes to change the preliminary plat after the preliminary plat approval but
before the final plat approval, the subdivider shall submit the proposed changes to the County
Planner for review.

Bvhd Co. Subdivision Regulations
Revised December 10, 2008
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[image: image1.png]BEAVERHEAD COUNTY COMMISSIONERS’
PUBLIC HEARING ON THE ABANDONMENT OF
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Beaverhead_ County

Rick Hartz, Land Use & Planning Coordinator
2 S. Pacific

Dillon, MT 59725

Re: Silverwood Major Subdivision — Conditions of Approval —Dated 4/23/07

Mr. Hartz,

I'have been retained by Legacy Capital Group Inc., owners and developers for the Silverwood
major subdivision to assist them in filing the final plat and also to provide engineering services
for the design of the roadway and water storage facilities required as part of the subdivision
approval. The developers wish to move forward with the filing of the subdivision plat however
they are requesting that they be permitted to conform to current County standards which differ

from two of the conditions approved in 2007.

As part of the subdivision approval the developers were granted a variance to the subdivision
regulations with regards to road construction. The roadway width requirement was reduced from
24" to 22°, however the developers agreed to pave the road as a condition of being allowed to
reduce the width. The developers now desire to revert back the current road width requirement
for a 15 lot subdivision and to remove the asphalt paving requirement from the conditions. The

developers also request that the last sentence of Condition #11 which refers to road paving be

deleted.
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i. If the Planning Board determines the changes are material, the Planning Board may
require the subdivider to begin the subdivision review process again, and require payment
of a new application fee.

ii. If the Planning Board determines the changes are not material, the Planning Board shall
accept the changes and notify the subdivider and the governing body of its decision.

The following changes, although not an exhaustive list, may be considered material:

i. configuration or number of lots;

ii. road layout;

ii. water and/or septic proposals;

iv, configuration of park land or open spaces;
V. easement provisions;

vi, designated access; or

vii. change to conditions of approval.

viii.  changes to proposed covenants

A subdivider whose proposed changes to the preliminary plat have been deemed material by the
Planning Board may appeal the Planning Board’s decision to the governing body by written
notice within 10 working days. The subdivider may request a hearing, and may submit additional
evidence to show that the changes to the preliminary plat are not material.

If the subdivider and Planning Board determine that a condition of approval is illegal or
impossible to comply with due to circumstances outside the subdivider’s control, economic
hardship notwithstanding, the condition may be reviewed by the governing body through a
properly noticed public hearing in order to determine if the condition may be waived or amended.

Final Plat Approval
Approval by the Governing Body

The governing body shall examine every final subdivision plat and shall approve it if it conforms
to the conditions of preliminary plat approval and to the terms of the MSPA and these
regulations, or deny it pursuant to (i) below.

i If the final plat is approved, the governing body shall certify its approval on the face of
the final plat. When applicable, a certificate of the governing body expressly accepting
any dedicated land, easements, or improvements will be filed with the final plat.

ii. If the final plat is denied, the governing body shall write a letter stating the reason for
denial and forward a copy to the subdivider. The governing body will return the final plat

10
Bvhd Co. Subdivision Regulations
Revised December 10, 2008
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Community

August 31, 2009

Beaverhead County Commissioners
C. Thomas Rice, Chairman

2 South Pacific Ste #4

Dillon, MT 59725

Re: Silverwood Major Subdivison — Request to amend approved preliminary plat.

Commissioners:

On April 24, 3007, the Beaverhead County Commissioners granted preliminary plat
approval to the Silverwood Major Subdivison.

That conditional approval also granted a variance and placed 18 conditions that
needed to be met prior to final plat approval. :

The variance request that was granted reduced the required road width from 24 ft.
to 22 ft. in exchange for the developer agreeing to pave the internal subdivision
road (condition #11).

As part of the submittal packet, the developer proposed to install a 30,000-gallon
water storage tank for fire suppression. The preliminary plat was approved with
this understanding, although minimum subdivision standards only required a
15,000-gallon water supply.

The attached letter details the developer’s request. Also attached is the section of
the Beaverhead County Subdivision Regulations that deals with this request.

At their regular meeting on August 27, 2009, the Planning Board voted to
recommend to the Commissioners that the request to amend the approved
preliminary plat and allow a 15,000-gallon water supply and a 24 ft. wide gravel
surfaced road be approved.
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