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September 19, 2011, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, September 19, 2011 at 9:15 a.m.  Present: Vice-chairman Tom Rice, Commissioner Mike McGinley, and Secretary Patti Odasz.  Commissioner Garth Haugland was out of state.

Minutes:

The minutes of the September 12, 2011 meeting were read and the following motion was made:  

	MOTION:	Commissioner McGinley moved and Commissioner Rice seconded that the minutes of the September 12, 2011 meeting be approved with corrections.  A verbal vote was taken and the motion carried unanimously.

Updates on County Projects:

Road Supervisor Scott Jones, County Engineer Jim Carpita, Road Secretary Jamie   Flynn, and Dillon Tribune Reporter Polly Taylor joined the meeting.

The following Road Department Report for September 11 – 17, 2011 was submitted:

DILLON AREA
· Bladed on the following roads and lanes:  Blacktail, Lemhi and Hwy 324.
· Hauled gravel to Lemhi Pass for the road projects.  Project #1108-09.
· Removed, replaced and repaired cattleguards on Hogsback Road.
· Mowed on the following roads and lanes:  Laknar, Schuler, Webster and Pioneer.
· Moved equipment.
· Road checked local area roads.
· Equipment service and repair.

LIMA AREA
· Bladed and watered on Big Sheep Creek Road.
· Flood control from a beaver dam on Ruby Divide Road.
· Hauled gravel on Ruby Divide Road.
· Moved equipment.
· Road checked Lima and Dell area Roads.
· Equipment service and repair.

WISDOM AREA 
· Bladed on Steel Creek and Miner Lake Roads.
· Replaced two culverts on Miner Lake Road.
· Hauled gravel to Miner Lake Road.
· Moved equipment.
· Road checked Jackson and Wisdom area roads.
· Equipment service and repair.

Scott reported that work on the Lemhi Pass Road will start this week.  Scott has received an email from Rodney Meadow of the Federal Highway Administration (FHWA) as to what work qualifies for the expenditure of the $25,128.95 left from the FHWA. The magchloriding of this road will be done next spring or early summer.

Scott asked if the Wisdom Shop could be set up with email.  Jamie will get cost estimates.

There was discussion as to who maintains the blue road signs, which delineate private roads.  The sign on Whitetail Lane is down due to a car accident.  Scott will find out who was cited on this accident so that he can contact them about paying for the damage.  Scott will also contact Russ Sutton of the local Montana Department of Transportation (MDOT) to see MDOT might be responsible for this sign because it is located in the MDOT right-of-way.

Commissioner Rice reported that the person living at the end of Sage Creek Road called about how rough the road is from the Matador on.

Commissioner Rice and Jeff Ebert from MDOT will be meeting with the Idaho Department of Transportation in Leadore, Idaho to see if the repair and paving of Bannack Pass could be scheduled sooner than 8 to ten years.

Commissioner Rice reported that he and Jim Carpita met with Paul Rebich regarding the base gravel and the permitting process for the upgrading of Eliason Lane. Jim stated that the cost of the crushed gravel the County needs to purchase would be approximately $110,000 out of the $150,000 budget.  There was discussion about doing this project in phases.  Jim recommended that the sight distance on the hill west of the Canyon Ditch be fixed and the rest of the money be used to raise the north/south lane and then gravel the entire road. Mr. Keef still wants to donate land on the corner so a bigger curve can be made.  It was discussed that creating a bigger curve would encourage higher speeds and there would still not be any place to stack snow. There are also utilities located in the area.  Jim feels that the County would be better to leave the corner as it is and just install right angle corner signs.  After discussion, the Commissioners accepted Jim’s recommendation to have the site distance on the hill west of the Canyon Ditch fixed and the rest of the money be used to raise the north/south lane and then gravel the entire road, with the work being done within the $150,000 budget. 

The Commissioners were informed that Mike Gee is doing road sign inventory only on inventoried roads.

Jim reported that County Attorney Jed Fitch has reviewed the Dillon Shop agreement.  This agreement was then given to Kim Baker of KB Construction.  This project will be done in phases.  Phase 1 will be fixing the crane bay, the apron for the entire length of the building, and the water and sewer.  The deadline to complete this project is the end of November.  Scott asked if a shed could be built for the compressor and a doorway created inside the shop to the compressor shed.  Discussion ensued.  It was decided that a change order to the agreement would be issued so that KB Construction would build compressor building.  The County will build the concrete pad forms for the compressor building. Jim will contact Kim Baker about this change order.

Jim informed the Commissioners that he sent the Anderson Lane Bridge project permit application to the Corp of Engineers.  Jim is also working with TSEP personnel to get the TSEP submittal completed for this Bridge.  This project should be put out for bid sometime this week.

Jim informed the Commissioners that the Argenta Bridge and Road Project will be receiving $100,000 of the $122,000 requested from the Resource Advisory Committee (RAC).  Approximately $500,000 will be turned back to the RAC because of projects that were funded in previous cycles, but not expended.  Out of this money the County will receive the additional $22,000 that is needed to complete this project.  When the County receives confirmation of the monies, Jim will work on the road easement with the adjacent landowners. 

Will Selph, Regional Director from Congressman Rehberg’s Helena Field Office -   Update:

Will Selph joined the meeting.  The draft SRS Bill was discussed.  Congressman Rehberg’s staff will be addressing this issue at the MACo meeting the last week in September.

Will informed the Commissioners that there are 90 rural post offices that are slated for closure in Montana. Congressman Rehberg has started the “Montana Mail Call Initiative.”  He is encouraging people to write letters opposing the closures, have the letters postmarked at one of the endangered Post Offices, then send then to Billings.    Congressmen Rehberg’s staff will then compile all the letters and send them to D.C.
In February of 2010, the U.S. Department of Interior outlined plans to designate more than 2 million acres in Montana as national monuments.  Congressman Rehberg has introduced HR 848, the Montana Land Sovereignty Act, which addresses the issue of national monuments. The Act requires the President to get Congressional approval before designating national monuments in Montana. 
Congressman Rehberg has contacted the Internal Revenue Service (IRS) demanding the immediate halt to a reported $4.2 billion in tax credits improperly paid to people not authorized to work in the United States.
Congressman Rehberg has sponsored the Veterans Second Amendment Protection Act as a part of a larger piece of vets-related legislation.  Rehberg's bill, which was added to H.R.2349 as an amendment, protects veterans gun rights unless they are determined to be a danger to themselves or others by a judicial authority.
Congressman Rehberg has cosponsored H.R. 1633, the Farm Dust Regulation Prevention Act introduced to temporarily prohibit the Environmental Protection Agency (EPA) from imposing stricter dust standards under the Clean Air Act. Without this legislation, the EPA is threatening costly new regulations against dust that is kicked up by driving on dirt roads, trailing livestock, or working in fields. This regulation would unnecessarily hamper the ability of farmers, ranchers, and other agribusinesses to continue to conduct business, and could result in lost jobs throughout the rural economy.
The PILT renewal is being discussed at the federal level.  

Commissioner McGinley explained to Will that the Federal Fish and Wildlife Service (FWS) payments to counties have been removed from the President’s budget.  This will have a tremendous negative effect on the Lima School District which receives 45% of the money that is supposed to be paid to Beaverhead County.  Commissioner McGinley mentioned that the FWS is trying to purchase land by the Red Rock Refuge for 6.5 million dollars, but yet the FWS cannot pay its taxes.  Will volunteered to check into this matter.

Recess: 

Due to the fact the Will Selph was scheduled to hold a community meeting in the Commissioners’ Room 11:00 a.m., Commissioner Rice recessed the meeting at 10:55 a.m.

At 1:30 p.m. Commissioner Rice reconvened the meeting with Commissioner McGinley, and Secretary Patti Odasz present.  

Action on the Preliminary Plat of the Hess Minor Subdivision:

Planner Rick Hartz, County Engineer Jim Carpita, and Fire Warden Scott Marsh joined the meeting.  Rick presented the Finding of Facts, Staff Report and Planning Board Recommendations for the Preliminary Plat of the Hess Subsequent Minor Subdivision.

This proposed subdivision would create a 1.31 acre parcel (H-2A) and a 29.43 acre parcel (H-2A-2 from the existing 30.74 acre Parcel H-2 of the Hess Minor Subdivision.
 
The original Hess Minor Subdivision was platted in 1993 and created two parcels.  The original Parcel H-2 was 35.44 acres in size, but was reduced in size to the current 30.74 acres in 2005 by a boundary adjustment survey (1341BA) that conveyed 4.70 acres north of the Red Rock River to the adjacent landowner. 

This proposal in located in Section 32, of Township 13 South, Range 8 West about 2-miles north of Lima, Montana adjacent to Gleed Lane.  The owners of record are Kent and Susan Hodgson.

In 2003, Mr. Hess constructed the existing residence on Parcel    H-2-A after conveying the property and original residence (constructed in 1993) to the Hodgson’s.  He believed his new residence was being constructed on other lands he owned.  The fact that it was actually constructed on the same property that had been conveyed to the Hodgson’s came to light a couple of years ago.  This proposal is intended to solve this problem by creating a parcel where the Hess residence was constructed in 2003, and convey it to him.  Currently his home and outbuildings are on land owned by the Hodgson’s. Primary land use in this immediate area is tillable irrigated agricultural.

A variance has been requested for this proposal for Beaverhead County Subdivision Regulation VI-Q, c (1) Fire Protection.  This regulation would require that a 5,000 gallon water supply would need to be provided on-site.

Randy Bernard, Fire Chief of the Lima Vol. Fire Department stated in his letter that he did not believe a water tank was needed because of the close proximity of both the Red Rock River as well as the Town of Lima.  He further states this proposed division of two existing residences will not create any hardships on the Lima Fire Department.

The Beaverhead County Land Use and Planning Staff recommend that this variance request be granted. 

*The Planning Board recommends that this variance be granted with the condition that a dry hydrant is installed in the Red Rock River near this site to provide fire protection to these existing residences.*

The Beaverhead County Land Use and Planning Staff recommend approval of the preliminary plat of the Hess Subsequent Minor Subdivision subject to the following conditions:

(Standard Conditions)

1. A Beaverhead County Septic Permit must be obtained prior to any new construction requiring sanitation on these lots. 

2.	The entrances to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

3. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

4. 	Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

5.	The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

6.	A noxious weed management plan will need to be approved by the Beaverhead County Weed Board prior to final plat approval.
 
(Site-Specific Conditions)

7.    The Beaverhead County Safe Stocking Rate Determination,    Grazing Plan,    Confinement Plan for these two parcels will need to be reviewed and approved by the County prior to final plat approval. 
1.     
8.	8.	The two irrigation ditch easements shall be expanded to a minimum of 30 ft. to allow for adequate maintenance, cleaning and repairs.  This language as well as the 30 ft. easement width shall be shown on the final plat.

9.	9.	A bacteriological water test for the well on proposed Parcel H-2A-2 (Hodgson Parcel) shall be submitted to the Beaverhead County Sanitarian prior to final plat approval.  This condition requested by the Beaverhead County Sanitarian, Larry Laknar. 

10.	10.	A lot layout of both parcels showing the locations of the wells, septic tanks, drainfields, and homesites shall be submitted to the Beaverhead County Sanitarian prior to final plat approval.  This condition requested by Beaverhead County Sanitarian Larry Laknar. 

11.	11.	Since the septic tanks on both parcels are more then 5-years old, a copy of an invoice from a septic pumping company showing that the tanks on both parcels have been pumped within the last three years, and either an affidavit, or inspection report that the systems are in good working order shall be submitted to the Beaverhead County Sanitarian prior to final plat approval.  This condition requested by Beaverhead County Sanitarian, Larry Laknar.

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.
		
The Commissioners discussed the variance request and the Planning Board’s condition that a dry hydrant be installed. Fire Warden Scott Marsh’s and Lima Fire Chief Randy Bernard’s letters were reviewed.  Neither Scott nor Randy recommended a dry fire hydrant be installed.

MOTION:	Commissioner McGinley moved and Commissioner Rice seconded that the variance request be approved without the condition of the dry fire hydrant being installed. A verbal vote was taken and the motion carried unanimously.

MOTION:	Commissioner McGinley moved and Commissioner Rice seconded that the Preliminary Plat of the Hess Subsequent Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.
 
Action on TSEP Resolutions:

This item was put on the agenda in case TSEP required another resolution.  At this time no more resolutions are required.

Jim reported that the Environmental Assessment for the TSEP bridge projects is the only outstanding item that the County needs to provide to the State.  

Jim informed the Commissioners that he would like to have the bids for the Anderson Bridge project opened on October 11 and action taken on October 13.  The Commissioners’ checked their respective schedules and approve these dates.  There will be 52 days for bridge fabrication, which means the bridge would be delivered two weeks before Christmas.

Today Jim reported that he and Road Supervisor Scott Jones did an onsite inspection of Eliason Lane.  It was determined that the County Road Department would be able to blade and roll in the surface gravel, so the bid will be just for the delivery and the tailgate spread of the gravel. Jim will get bids for the surface gravel.

Commissioner McGinley stated that other counties are entering into a law suit against the Governor because the proper procedure for choosing TSEP projects was not followed; that projects were chosen because of political issues instead of following proper procedures.

Old Business / Other Topics of Discussion:

Fire Warden Scott Marsh distributed the final narrative on the Stewart Fire for the Commissioners to review.  The cost of this fire was 1.1 million dollars.

Scott reported that he attended a Fire meeting and was informed the Forest Service is looking for another heliport because there have been too many problems with the FBO at the Dillon Airport.  The Forest Service is looking at acreage at the end for Frying Pan Road to construct a heliport.  If a heliport is constructed there the pilots would be told to only land and take off from the north so the people in the area would not be disturbed.

Lee Alt from MDOT has informed Scott the County’s Storm Ready sign cannot be located in a highway right-of-way.

Payment of Invoices:

The Commissioners reviewed and approved the September 11-17, 2011 invoices for a total of $64,605.69; beginning with check #181021and ending with check #181087.         The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were received.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.
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