
October 20, 2008, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, October 20, 2008 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Patti Odasz.  
Minutes:

The minutes of the October 14, 2008 meeting were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the minutes of the October 14, 2008 meeting be approved..  A verbal vote was taken and the motion carried unanimously.

International Union of Operating Engineers Representatives – Contract Wording:

The following people joined the meeting.
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The proposed changes to Section XXIII – Grievance and Arbitration Procedures and other the other minor proposed changes were reviewed and discussed.  Dewey will fax the County wording regarding payment of the Union Pension.  This wording will be added to the contract as Schedule “D”.  All the proposed changes were approved.  The Commissioners and the Union will sign two bound originals and then each County shop will get a copy of the agreement.  The Union representatives left the meeting.

Walk-ins:

Road Supervisor Mike Shafer joined the meeting and submitted the following Road Report:

DILLON AREA

· Bladed on the following roads and lanes:  Birch Creek Apex cut across, Hogsback, Argenta and Ten Mile.

· Plowed snow on the following roads and lanes:  Old Armstead, Buster Brown, Flynn and Eliason.

· Moved equipment:  950 loader to the Blacktail gravel pit; moved a water truck from Lima to Dillon; and moved a 110 grader from South Valley Road to Dillon.

· Replaced bridge end markers on Schuler Lane bridge and replaced bridge end markers on Sweetwater Road /Canal bridge #D-02.

· Installed a new road sign on McDonald Way.

· Road checked Dillon, Horse Prairie, Grasshopper and Glen area roads.

· Equipment service and repair.

LIMA AREA

· Plowed snow on the following roads and lanes:  Big Sheep Creek, Bladed on the following roads and lanes:  Sage Creek, Airport, Dell Airport, Gravley and Steel Bridge.

· Road checked Lima and South Valley area roads.

· Equipment service and repair.

WISDOM AREA 

· Hauled gravel on the Lower North Fork Road to repair flood damage.

· Road checked Wisdom and Jackson area roads.

· Equipment service and repair.

The Department is going to purchase 5,000 gallons of fuel and mixed it for the winter months.

The 35 mph speed limit sign will be installed on Sweetwater Road this week.

There was discussion about the installation of pipes in the Upper and Lower North Fork Roads.   Mike asked for permission to purchase 12 gauge pipes because the water is very alkaline.  Mike was given permission.

This morning the crew is hauling gravel to Gibbonsville Road. 

There have been six grader tires on order since last June.  The tires should be here shortly and the cost is $1,200 per tire. A set of tires for the Wise River snowplow is needed.  The cost for each tire is $300 for a total of $2,400.  The eight old tires will be recapped and used for trailer tires.

Mike is going to look for tires for the low boys that are not so expensive.

The a fifth wheel was ordered  last July for the Peter Built should be here this week The cost of the fifth wheel is $2,912. 

Chairman Rice informed Mike that Rick Smith is hauling gravel out of Steve Hirsch’s gravel pit today and maybe tomorrow to the Bloody Dick Road.  Rich has asked if the Commissioners would like him to haul gravel to this road for the County.  If Rick does haul the gravel the County would spread it.  Mike will call Rick about this matter.

There was discussion regarding the purchasing of a backhoe for the Road Department.  Mike left the meeting.

Candidate for State Senate District #36 Lynn Giles and Candidate for Attorney General Steve Bullock briefly joined the meeting and Steve introduced himself to the Commissioners. Lynn and Steve left the meeting.


County Attorney’s Office Update:
County Attorney Jed Fitch joined the meeting.  Chairman Rice informed Jed that some citizens want to have the Resource Use Committee reestablish to that the Resource Use Plan can be updated.  This Committee was an advisory Committee to the County Planning Board.    A Resolution establishing this Committee will be adopted and then an advertisement for members to the Committee will be published. Jed left the meeting.

Recess:

At this time Chairman Rice recessed the Commissioners meeting so that the E911 Committee could hold its meeting.

Hearing on  Proposed Changes to the Subdivision Regulations:

At 1:30 p.m. Chairman Rice convened the public hearing on the proposed changes to the Subdivision Regulations. The following people were present:
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Rick reviewed the proposed changes.  There were no public comments.  Chairman Rice adjourned the hearing at 2:00 p.m.   

Appointments to Airport Appeals Board

Rick reported that he talked to Steve Cottom, Patti Rowland, Scott Marsh, and Garth Haugland and they are willing to accepting appointments to the Airport Appeals Board. According to the Dillon Airport Affected Area (AAA) Regulations the chairman of the Planning Board is also a member of the Board, one member has to live within the AAA, one member has to live within the City of Dillon, and there has to be two at large members..  At this time Eldon Ayers is the Chairman of the Planning Board.

MOTION:
Commissioner McGinley moved and Commissioner Haugland seconded that Patti Rowland be appointed as the AAA 
Board member that lives within the AAA, that Scott Marsh be appointed as the member who lives with in the City of Dillon, that Eldon Ayer be appointed because he is the Chairman of the Planning Board, and that Garth Haugland and Steve Cottom be appointed as members at large.  A verbal vote was taken and the motion carried unanimously.











The terms of the members will be decided at the organizational meeting of the Board.

Old Business

The Commissioners received a letter from the Federal Highway Administration (FHWA) asking that the County accept and approval of the Pioneers Scenic Byway project.  The Commissioners will not sign-off on this project until:

1. The fill slope from Station 24+106.00 to Station 24+195.80 needs to be stabilized.

2. A culvert needs to be installed at the Grasshopper Valley Overlook located around Station 4+215.  


A letter will be sent to the FHWA stating the Commissioners decision.

Action on the Preliminary Plat of the Rocky Mountain Ranches Inc. Subsequent Minor Subdivision:

Planner Rick Hartz, John Jackson, Jackie Wold and Dillon Tribune Reporter Barb Bauerle joined the meeting.  Previous to this meeting the Commissioners were given the Staff Report and Planning Board’s Recommendation for this Subdivision.  Rick reviewed the report with the Commissioners.

This proposal would create two residential tracts from a larger parcel of agricultural land.  Tract B, located in the NE ¼ of Section 10 of Township 5 South, Range 15 West is adjacent to the Goodman Minor Subdivision, which was platted in 1995.  Tract B is 4.87 acres in size. 

Tract J is 1.37 acres in size and is located in the SW ¼ of Section 11 of Township 5 South, Range 15 West approximately 1-mile south of Tract B. 

Both tracts will be accessed by individual driveways from Montana Highway 278 and are located 3 - 4- miles north of Jackson, Montana. 

The Goodman Minor Subdivision (1995) created two lots. (a 7.76 acre parcel and a 15.09 acre parcel).  In addition, Parcel 1 of C.O.S. 787 lies adjacent to the Goodman Minor as well as Tract B of this proposal.

The predominate land use in this area is agricultural grazing and irrigated grass hay production.  

The owner of record is Rocky Mountain Ranches, Inc., John Jackson, President. 

A variance request has been submitted to allow for a 14' roadway with turnouts instead of a minimum 20 ft. wide roadway.  (Table 1 Beaverhead County Road Design Standards).  The Beaverhead County Planning Board voted to recommend denial of the variance request.  The rational for the denial is that the “road” will only extend to where the 2 other driveways split off; a distance of approximately 520 ft.  The rest of the access to Tract B is a driveway and not subject to the road standards.

Based on the Findings of Fact the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Rocky Mountain Ranches, Inc. Second Minor Subdivision subject to the following conditions:

(Standard Conditions)
1. The Montana Department of Environmental Quality will need to review and approve this proposal for water, sanitation and storm drainage prior to final plat. 

2. A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3. Beaverhead County Sanitation’s approved drainfield and well locations shall be staked with steel posts or rebar on each lot to avoid confusion during septic permitting and homesite construction. 

4. At the time of occupancy, the entrance to these lots shall be clearly marked with an   address sign that complies with the Beaverhead County addressing ordinance.

5. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6. Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7. The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

8. A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit may be required as part of their approval process.

9. The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

Site -Specific Conditions)

10.
If it is the intent of the developer to allow large animals on the residential tracts, the Safe Stocking Rate Determination, Grazing and Confinement Plan will need to be approved by the County Extension Agent and filed with the subdivision packet and covenants (if any) at the time of final plat approval. 

11. Any storm water ditches, berms, detention basins, culverts, etc. that are required as part of the D.E.Q. storm water drainage approval shall be constructed or installed prior to final plat approval. 

12.
A 5,000-gallon water supply needs to be installed in a location approved by either Fire District #3 or the Beaverhead County Fire Warden.  Language on the face of the final plat shall clearly state that the owners of Tracts B and J are responsible for the maintenance, upkeep and any repairs of the tank and associated fixtures.  Fire District #3 shall have unrestricted use of this water supply for fire suppression, training, and testing and will need to approve of the installation of the tank and fill-site in writing prior to final plat approval.

13.
The existing crossing across the irrigation ditch on the proposed access to Tract B will need to be upgraded or replaced with an appropriately sized bridge/culvert that will safely accommodate emergency vehicles and the public.  The engineer shall certify in writing that this ditch crossing structure meets minimum standards prior to final plat approval.  The minimum culvert length shall be 20 ft. long. 

14.
The access to Tract B is proposed as a driveway to a single residence.  The separate accesses to both the Lula and Goodman residences must be in place and in use prior to final plat approval.  If these conditions cannot be met, then the access to Tract B is a road, and shall be constructed to Beaverhead County Subdivision Road Standards and  certified as built to these standards by a licensed professional engineer.  

15. A minimum 50 ft. right-of-way for ingress and egress to Tract B needs to be secured from the owners of Lot 1 of the Goodman Minor Subdivision.  This grant of easement shall either appear on the face of the plat or be recorded as a separate document prior to final plat approval.  Rocky Mountain Ranches will also need to grant the access right -of-way and utility easement to Tract J on the face of the final plat. 

16. The Helming irrigation ditch easement across Tract B shall be a total of 60 feet, 40 feet from centerline on the uphill side of the ditch and 20 feet from the ditch centerline on the lower side of the ditch.  This easement shall appear on the face of the final plat. 

There was lengthy discussion regarding this Subdivision and the access to the property. The following motions were made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the variance request be denied. A verbal vote was taken and the motion carried unanimously.











MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the preliminary plat of the Rocky Mountain Ranches Inc. Subsequent Minor Subdivision be conditionally approved.  A verbal vote was taken and the motion carried unanimously.











Due to this meeting running long, Rick was asked to come back after the next appointment to present the other preliminary plat.  Rick left the meeting.

Discussion and Action on a Petition For Annexation.

Dillon City Mayor Marty Malesich, Dillon City Attorney Duke Gilbert, County Attorney Jed Finch, and Sheriff Jay Hansen joined the meeting.  There was discussion about the petition that the Mayor and the Dillon City Council has asked the County to approve.  This petition asks that the property located at 56 Fairway Drive, Dillon, Montana, and more particularly described as Tract 4, NE1/4 of Section 18, T7S, R8W be annexed into the City of Dillon. The ownership of this parcel was discussed. Due to a drug forfeiture this parcel of land now belongs to the County.  In the Judge’s order it states that the property was forfeit to the Beaverhead County Sheriff.  For ID purposes the Sheriff uses the County’s Tax ID number. Jed stated that the Commissioners could sign the petition of annexation for this property.    The Beaverhead County Sheriff still has the obligation to sell the property and complete the forfeiture of funds. One-third of the funding goes to the Sheriff’s Office, 1/3 of it goes to the Dillon City Police Department, and 1/3 of it goes to the Drug Task Force.    Jay will talk to a realtor  and the other two entities involved and will then decide how to proceed with the sale. 

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the petition to annex the aforementioned described property be approved. A verbal vote was taken and the motion carried unanimously.

 Chairman Rice signed the petition of annexation.  Marty, Duke, Jed, and Jay left the meeting.

Action on the Preliminary Plat of the Dell Center LLC Minor  Subdivision:

Planner Rick Hartz rejoined the meeting. Prior to this meeting the Commissioenrs were given for their review the Staff Report and Planning Board’s recommendation for the above referenced subdivision.  

This proposal will create five (5) tracts of commercial/residential land from an existing 11.56-acre parcel (Tract 3 of COS 1432 BR).  

Proposed Tract 3A is the existing Dell Mercantile and gas station. Tract 3B consists of rental cabins currently under construction and is the largest tract at 4.99 acres.  The other three tracts are one (1) and two (2) acres in size and are proposed to be either commercial or residential parcels. 

This tract of land sets adjacent to Old Highway 91, now called Red Rock Road in Sections 4 and 9 of Township, 13 South Range, 9 West in the unincorporated town of Dell, Montana.  The property is owned by Dell Center LLC.

Based on the Findings of Fact the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the Dell Center LLC Minor Subdivision subject to the following conditions:

(Standard Conditions)
I. The Montana Department of Environmental Quality will need to review and approve this proposal for water, sanitation and storm drainage prior to final plat. 

2.
A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3. Beaverhead County Sanitation’s approved drainfield and well locations shall be staked with steel posts or rebar on each lot to avoid confusion during septic permitting and homesite construction. 

4.
At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

  5.
Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6.      Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7. The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

8 A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit may be required as part of their approval process.

9.

The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  


(Site -Specific Conditions)
10. The signed approach permit from the Montana Department of Transportation for the shared access driveway for Tract 3D and 3E shall be included in the final filing packet. 

11.
A letter from the Lima Volunteer Fire Department, Fire District #1 stating that a 5,000-gallon water supply on-site is acceptable will be included in the final filing packet. 

12.

Language on the face of the final plat and in the covenants (if covenants are placed on the property) shall clearly state that the owners of all five (5) lots are mutually responsible for the maintenance and all repairs of the fire suppression supply tank and associated fixtures. Fire District #1 shall have unrestricted use of this water supply for fire suppression, training and testing.  The installation and construction of the water supply, fixtures, and loading area will need to be approved in writing by Fire District #1 prior to final plat approval. If it is the intent of the developer to allow large animals on the residential tracts, the Safe Stocking Rate Determination, Grazing and Confinement Plan will need to be approved by the County Extension Agent and filed with the subdivision packet and covenants (if any) at the time of final plat approval. 

13.  Any storm water ditches, berms, detention basins, culverts, etc. that are required as part of the D.E.Q. storm water drainage approval shall be constructed or installed prior to final plat approval. 

14. Future commercial development will need to comply with the general commercial development standards in the Beaverhead County Subdivision Regulations. 


The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

After some discussion the following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the preliminary plat of the Dell Center LLC Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.











Rick left the meeting.

News Media:

Chairman Rice went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the October 12-18, 2008 invoices for a total of $19,341.08. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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