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November 9, 2009, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, November 9, 2009 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Patti Odasz.  

Minutes:

The minutes of the November 2 and 6, 2009 meetings were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the minutes of November 2 and 6, 2009 meetings be approved.  A verbal vote was taken and the motion carried unanimously.

Report on County Projects:

County Engineer Jim Carpita, Road Department Secretary Jamie Hoklin, joined the meeting.  

Jim reported that there would be a pre-bid meeting for the three TSEP bridges tomorrow at 10:00 a.m. in the Commissioners’ Room.  After the meeting there will be a site inspection at each site.

The Governor Creek bridge project should be completed this week.  The County has started hauling gravel for the road.

For the Commissioners’ review, Jim submitted Change Order #1 for the Blacktail Deer Creek project.  The Change Order was for Stevens’ parking lot. A ¾ inch minus sub-base was laid, geo-tech fabric was laid, and then 2-½ inch pavement was laid.  On the Sebree Street side of the lot a fence will be constructed.  The total cost of the parking lot and fence is $18,551.15. Also, included in the Change Order was additional Alternative 1 changing of the flume and redoing the area around Rehm’s headgate.  The cost for this project is $2,000.  The total cost for Change Order  #1 is $20,551.15.  The new contract price is $1,506,55.15.  The Commissioners signed Change Order #1.

Commissioner Haugland informed the Commissioners and Jim that Kelly Rowe is removing car bodies from the Upper North Fork Creek.  This section will be re-fenced once the riprap is installed.  Landowner Cal Erb has requested a style to allow fishermen access.  This project is next to a County bridge. The Department of Fish, Wildlife, and Parks (FWP) is funding this project.

Jamie reported that she as not been able to meet with Road Supervisor Mike Shafer and Road Mechanic Larry Skyles regarding the computer system at the Dillon Shop.

Vigilante Electric has put the cable across the Morestein property for the proposed Laknar Lane Pedestrian Path project

The Contractor for the 3rd Avenue Bridge project in Lima has submitted the revision of the existing guardrail.  A registered engineer has signed off of on the design, but Charlie Brisco from Morrison and Maierle has to also approve it.

The Road report for November 1-7, 2009 was submitted:

DILLON AREA

· Bladed on the following roads and lanes:  Brenner, Bannack Bench (Highway 324), Bloody Dick, Rock Creek, Browne’s Bridge, Hartwig and Schoolhouse.

· Stockpiled gravel at Badger Pass gravel pit (GP104) and the Frying Pan gravel pit (GP107).

· Installed five new culverts on Medicine Lodge Road.

· Hauled gravel and bladed on Medicine Lodge Road.

· Road checked Glen, Dillon and Horse Prairie area roads. 

· Equipment service and repair.

LIMA AREA

· Bladed on the Big Sheep Creek Road. 

· Hauled gravel on Big sheep Creek and Medicine Lodge Roads.

· Bladed snow on River Road.

· Road checked Lima, Dell and Centennial Valley area roads.

· Equipment service and repair.

WISDOM AREA 

· Bladed on the following roads:  Rock Creek, Miner Lake, River and Warm Springs.

· Repaired culverts on Miner Lake Road.

· Seeded two area gravel pits – Bacon gravel pit (GP 321) and the State gravel pit on Hwy 278 (GP300).

· Installed a culvert on Warm Springs Road.

· Road checked Wisdom and Jackson area roads.

· Equipment service and repair.

Sheriff’s Office Update:
Sheriff Jay Hansen was unable to make his appointment.

Action on the Final Plat of the JDS Phase II Minor Subdivision:

Developer Dick Roberts, Dillon Volunteer Fire Department Fire Administrator Rick Later, and County Planner Rick Hartz joined the meeting. Prior to this meeting the Commissioners received the final report for the Final Plat of the JDS Phase II Minor Subdivision and a letter from Rick Later regarding his concerns about fire suppression system for this Subdivision. There was discussion about Condition #13 of the Preliminary Plat of this Subdivision.  

The Beaverhead County Planning Department recommends Final Plat approval of the J.D.S. Minor Subdivision Phase II. All of the conditions that were placed on this proposal at the time of preliminary plat approval (March 3, 2008) have been met or otherwise satisfied prior to the filing of the final plat.  The final plat review fee has been paid to Beaverhead County. 

Rick Hartz gave a brief history of this Subdivision.  The irrigation pump has been retrofitted and another emergency access has been constructed.  Dean Ovitt has submitted a letter stating that he has tested the pump.  It pumped 470 gallons per minutes for five days without interruption. Rick Later took the fire truck to the site and was able to maneuver the truck appropriately.  Rick Later expressed his concern that if someone were to build a fence next to where the emergency vehicles are to turn-around the fire trucks would not be able to maneuver.  After lengthy discussion and review of the plat, the following motions were made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the covenants for the JDS Phase II Minor Subdivision be amended to state:


Fences may not be constructed in any easement or rights-of-ways and that there will be yearly testing of the pump system and the verification of the test will be sent to the Fire District #2. A verbal vote was taken and the motion carried unanimously.

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the Final Plat of the JDS Phase II Minor Subdivision be approved. A verbal vote was taken and the motion carried unanimously.











Chairman Rice signed the plats.

Appointment to Tax Appeal Board:

Chairman Rice informed the Commissioners that Byron Martinell would accept an appointment to the Tax Appeal Board until such time Dick Gosman can resume his duties on this Board.

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that Byron Martinell be appointed to the Tax Appeal Board until such time Dick Gosman can resume his duties on this Board.  A verbal vote was taken and the motion carried unanimously.












Discussion of Forest Plan
The County’s appeal of the Forest Plan has been denied, but before this matter can be litigated the County has to request a discretionary review. At this time the Commissioners called the U.S. Department of Agriculture in D.C. and held a conference call with Rick Coosey, Chief of Staff to the Undersecretary of the U.S. Department of Agriculture.

Rick told the Commissioners that the steps of the discretionary process are:

1. Request the record of decision.  All information and pieces need to be submitted into the secretary making the decision.

2. The official has 30 days to review the record.  At the conclusion of the 30 days the secretary determines if he wants to do a discretionary review.  Then the secretary has 30 days to make a decision.

The Beaverhead County Commissioners are asking for the traceable methodology used by the Forest Service to determine the recommended additions to the National Wilderness Preservation System (NWPS) and factored public comment. Rick asked Commissioners for the background for their appeal.  

The reason the Beaverhead County Commissioners appealed the Forest Service’s Plan is that on February 5, 2007 Bruce Ramsey met privately with the “Partnership”.  This was one of many meeting the Forest Supervisor attended with the Partnership and/or of one of its members by himself where by his direction other FS personnel were purposely prohibited from attending in 2006 & 2007. We contend Bruce Ramsey made changes to Recommended Wilderness allocations on February 7, 2007 as a result of negotiations and deal making with the Partnership.  

Although Beaverhead and Madison Counties brought this to the attention of Region 1 and the FS Headquarters in Washington DC, nothing was or has been done to rectify the situation.  From the first date (February, 2007) of Beaverhead County’s initial communication via written correspondence to Region 1 regarding this problem, there has never been a satisfactory explanation or remedy to this situation.  Beaverhead County actively and clearly pursued surfacing the problem(s) and bringing these same problem(s) to the attention of the lead agency early and often as directed by the CEQ in its guidance of participation of local governments in the role of cooperating agencies through the MOU.  

Former Chief Gail Kimbal was involved and told the ID Team to sign-off on the Plan, which did not include Garfield Mountain.  The Garfield Mountain area as 2007 oil and gas leases on it.  The Commissioners feel this area needs to stay open and available and they disagree on how Garfield Mountain was put into the plan.

Rick stated that he would make sure Undersecretary Jay Jensen and the Secretary of the Department of Agriculture get this information.

Lunch Recess:
Chairman Rice recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. he reconvened the meeting with Commissioner Haugland, Commissioner McGinley, and Secretary Patti Odasz present.
Old Business

Manager for the Beaverhead Golf Course and KDBM Reporter Tom McKnight joined the meeting.  Mike showed the Commissioners an aerial photo of the County’s soccer field, baseball field, and part of the golf course.  Marion Zink and her sister now own the 46 acres south of the County’s property.  In a couple of weeks Mike will talk to Marion and her sister about purchasing this property for the golf course.  The investor that is interested in the Beaverhead Golf Course is now retired and living in this area.  Mike will let the Commissioners know the outcome of this meeting.

County Attorney’s Office Update:

County Attorney Jed Fitch was unable to make his appointment at this time. 

Ray Graham and Sharon Lawyer:  Blacktail Deer Creek Project:

County Engineer Jim Carpita, Peccia and Associates Engineer Brad Koenig joined the meeting.  There was discussion about a letter received from the City of Dillon regarding the water main at Railroad Street as it pertains to the Blacktail Deer Creek Project.

Ray Graham, Sharon Lawyer, and County Attorney Jed Fitch, Dillon Tribune Reporter Barb Bauerle joined the meeting. Ray voiced his displeasure about the Blacktail Deer Creek project.  The contractor started working on his property without Ray being previously notified, he is loosing property because of the project and he feels he and Sharon should be reimbursed for the $5,000 of riprap that Ray and Sharon had installed several years ago.  This riprap was installed with the approval of all appropriate government entities.  The drawing delineating the original ground lines and the proposed top of bank line and showing the square footage of disturbance was reviewed. Sharon stated that she does not want land on the other side of the creek because she cannot utilize it.  Sharon suggested that the Commissioners go on site to look at her and Ray’s property. Ray feels this project will cause his and Sharon’s property to be more vulnerable to flooding. There was discussion about who would be responsible for any damages if flooding should occur in this area. The Commissioners will go onsite tomorrow at 9:00 a.m. with Engineer Jim Carpita, County Attorney Jed Fitch, and DES Coordinator Larry Laknar.  Ray and Sharon left the meeting.

County Attorney Jed Fitch asked that the meeting be closed to discuss litigation issues.

Chairman Rice closed the meeting.

Payment of Invoices:

Chairman Rice reopened the meeting. The Commissioners reviewed and approved the            November 1-7, 2009 invoices for a total of $65,658.37. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

News Media:

Chairman Rice went over the day’s business with the news media.

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.
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