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November 10, 2008, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, November 10, 2008 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Patti Odasz.  
Minutes:

The minutes of the October 27 and November 3, 2008 meetings were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the minutes of the October 27 and November 3, 2008 meetings be approved.  A verbal vote was taken and the motion carried unanimously.

Road Department Update:

Road Department Secretary Jamie Hoklin briefly joined the meeting and submitted the Road Department Report for November 2 - 8, 2008:

 DILLON AREA

· Bladed on the following roads and lanes:  Anderson, Bond, Lemhi Pass, Stoddard, Ten Mile (from the new landfill to Stonehouse Road), Blacktail (pavement to Matador Ranch), Burma, Albers (first section), and Dutchman.

· Plowed snow with a truck on the Pioneer Mountain Scenic Byway from Elkhorn to Wise River.

· Did utility locates for signs, posts and guardrails on Laknar Lane, Munday Lane and South Valley Road.

· Road checked Dillon, Glen and Horse Prairie area roads. 

· Equipment service and repair.

LIMA AREA

· Bladed on the following roads and lanes:  Big Sheep Creek, Sage Creek, Chute Canyon and Gosman.

· Road checked Lima, Dell and South Valley area roads.

· Equipment service and repair.

WISDOM AREA 

· Bladed on Big Lake Creek and Lower North Fork Roads.

· Finished installation of the culvert on the Lower North Fork Road.

· Cleaned out a culvert on the Upper North Fork Road.

· Removed willows on Mussigbrod and Lower North Fork Roads.

· Road checked Wisdom and Jackson area roads.

· Equipment service and repair.

Jamie left the meeting.

The Commissioenrs discussed the Lovell Road project, the Rock Creek Road right-of-way, the 3rd Street Bridge project, purchasing of a 10-yard dump truck, the cattleguard resolution, and the TSEP Bridge information.

County Planner Rick Hartz – Final Plat of the Blacktail Deer Creek Estates VI Major Subdivision:

Planner Rick Hartz joined the meeting and presented the final plat of the abovementioned subdivision.  The Beaverhead County Planning Department recommends final plat approval of the Blacktail Deer Creek Estates VI Major Subdivision. The conditions that were placed on this subdivision at the time of preliminary plat approval (August 13, 2008) have been met or will be otherwise satisfied prior to the filing of the final plat.  The final plat review fee has been paid to Beaverhead County.

MOTION:
Commissioner Haugland moved and Commissioner McGinley second that the final plat of the Blacktail Deer Creek Estates VI Major Subdivision be adopted.  A verbal vote was taken and the motion carried unanimously.











Rick reported that in the near future he would be meeting with Jeremy Fadness from WWC Engineering regarding the CTEP Laknar Lane Pedestrian Path Project.  Rick left the meeting.
Sheriff’s Office Update:
Sheriff Jay Hansen joined the meeting and informed the Commissioners that this weekend there were three searches and one recovery.

Butch Girard started as the new jailer today.  He will be in charge of extraditions and billing and will be strictly on day shift.

Today Jay is going to “swear in” Brad Rose as a reserve officer because he has completed his training.  Jay left the meeting.

Second Reading of Amended Subdivision Ordinance:

At the Commissioners request Planner Rick Hartz joined the meeting.  The County received a letter from 3 Rivers Telephone Company requesting that the revised Subdivision Regulations address utility easements.  Rick stated that these easements are addressed in the Revised Regulations.  The second reading of Ordinance No.:  2008-03  - Ordinance Revising Beaverhead County Subdivision Regulations was given and the following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that Ordinance No.:  2008-03  - Ordinance Revising Beaverhead County Subdivision Regulations be approved.  A verbal vote was taken and the motion carried unanimously.











The ordinance is as follows:

[image: image1.png]ORDINANCE NO.: 2008-03

ORDINANCE REVISING BEAVERHEAD COUNTY
SUBDIVISION REGULATIONS

WHEREAS, the Montana Subdivision and Platting, Act, Title 76, Chapter 3,
Montana Code Annotated authorizes subdivision regulations; and

WHEREAS, the Beaverhead County Commissioners previously adopt
Beaverhead County Subdivision Regulations by Ordinance #2007-02 for the purpose of
regulating subdivisions in Beaverhead County, Montana; and

WHEREAS, the Beaverhead County Planning Board has prepared and
submitted to the Beaverhead County Commission certain proposed revisions to the
Subdivision Regulations;

WHEREAS, the Beaverhead County Commission, before adopting said
proposed revisions to the regulations held a public hearing on October 20, 2008 and
gave public notice of the intent to adopt said regulations and of the public hearings by
publication of the time and place of public hearings in The Dillon Tribune Examiner of
not less than 15 days or more than 30 days prior to the date of hearing; and

WHEREAS, said proposed revisions to the Regulations are proper and
appropriate, have the general support of the public and are appropriate to administer,
regulate, and enforce subdivisions within Beaverhead County, Montana.

IT IS HEREBY RESOLVED that those certain revisions to the Beaverhead
Subdivision Regulations submitted to the Beaverhead County Commission are hereby
adopted.

THIS ORDINANCE shall be effective thirty (30) days from the final passage and
approval.

PASSED BY the Board of County Commissioners for Beaverhead County,
Montana, this /& _ day of ANov. , 200!

’M/ o JUOE

C. Thomas Rice
Chairman
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‘Garth L. Haugland

Commissioner ~ * W
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Michael J. McGinlk \

ATTEST:

Debra L. Scott
Beaverhead County Clerk and Recorder

Commissioner





First Reading of Speed Limit Ordinance of Munday Lane



The first reading of the Speed Limit Ordinance of Munday Lane was given and the following motion was made:

MOTION:
Commissioner McGinley moved and Commissioner Haugland seconded that Ordinance No: 2008-04 of Speed Limit Munday Lane be approved.  A verbal vote was taken and the motion carried unanimously.
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The second reading of this Ordinance will on November 24, 2008.  If adopted the Ordinance will then be signed and filed.   Rick left the meeting.

Lunch Recess:
Chairman Rice recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. the meeting was reconvened with all Commissioners and Secretary Patti Odasz present.  

 Old Business:

No old business was discussed.

Beaverhead Development Corporation Melissa Hannah:

Executive Director of the Beaverhead Development Corporation Melissa Hanna, Beaverhead Development Corporation Executive Committee Members Joann Juliano, Mike Strang, and J.S. Turner, and Corporation Board Member Mike Mhoon joined the meeting.

Melissa gave a power point presentation on the Corporation’s philosophy, goals that have been accomplished, future projects, etc.  There was discussion that it is a continuing problem to pay to overhead to keep the Corporation and the Chamber of Commerce in the Lewis and Clark Interpretive Center.  The City of Dillon has budgeted $6,000 for the Corporation to use for projects and or invoices.  The Corporation would like the County to also contribute.  The County has $10,000 dollars set aside for economic development. There was discussion about the Corporation’s accountability for these funds if the Commission chooses to give the funds to the Corporation. The Commissioners decided that the $10,000 would be designated for the Beaverhead Development Corporation and the Corporation would submit quarterly reports.  Melissa, Mike Mhoon and the Executive Committee left the meeting.

Discussion of Personnel Policy:

Safety Officer Jack Eddie and Deputy Safety Officer Scott Marsh joined the meeting. Jack and Scott asked if the information the Safety Committee submitted to the Policy Committee regarding the use of cell phones while driving, the Safety Plan, and the Safety Incentive Program were included in the Policy. Jack and Scott were shown that these items were included.   Jack and Scott left the meeting.  The Commissioenrs reviewed the proposed changes to the Policy.  The action on the Policy will be on next week’s agenda.

County Attorney’s Office Update:

Don Bernall: Appeal of County Planner’s Decision on Section V-E-2 of County Subdivision Regulations:

County Attorney Jed Fitch, Don Bernall, Surveyor Don Alley, Planner Rick Hartz, and Patty Kehrer joined the meeting.  

Don Bernall is appealing the County Planner’s decision to deny his use of the family member exemption to split his parcel of land located on Carrigan lane.  Don’s appeal is pursuant to Beaverhead County Subdivision Regulation V-F-3 – Appeals.  Rick presented background information concerning the fact that the parcel owned by Don was created in 2007 by a previous owner who used the family member exemption. The County Subdivision Regulations state that a proposal to use the family member exemption to split a parcel that was created by this exemption will be presumed to be an attempt to evade subdivision review.  Jed commented that he believes that state law and the County Subdivision Regulations are clear about the use of the exemption and that the County developed the evasion criteria currently in place in compliance with state law.  Don stated that he should not be denied the use of this family exemption just because a previous owner had used it.  He noted that it would cost him between $8,000 and $12,000 to split the lot through the subdivision process and it would cost him approximately $1,000 if he could use the exemption.  Don stated numerous times that he had no intent to sell the lot, but wanted to have a spot to build a one level home for him and his wife when they are older.   Don also noted that they have a County road access in the front and homes all around them and if he uses the family exemption the parcel will still have to go through sanitation review for septic and a well.  Don stated that he believes that the denial should apply when one family shows a pattern of evasion by using the exemption to create a number of lots over time, and that he should not be penalized because the previous owner had used the family member exemption. After lengthy discussion the Commissioners tabled this matter until next Monday. Don, Rick, and Dan left the meeting.

Investigative Report of Petition to Alter Route of Coyote Creek Road:

Chairman Rice did an investigation of Coyote Creek Road and it is his recommendation that the County accept the Petition to Alter the Route of Coyote Creek Road contingent upon the BLM granting the County a right-of-way.  The Commissioners accepted Chairman Rice’s recommendation.

Action On Resolution To Establish Regulations And Procedures For The Installation And Dimensions Of Cattleguards In Beaverhead County:

The Commissioners reviewed the abovementioned Resolution and the following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that Resolution No.: 2008-35 - A Resolution To Establish Regulations and Procedures for the Installation and Dimensions of Cattleguards In Beaverhead County be adopted.  A verbal vote was taken and the motion carried unanimously.











The Resolution is as follows:
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Jed left the meeting.

Public Comments on Subjects Under County Jurisdiction
Patty Kehrer informed the Commissioners that the bridge on Dillon Street that is across Blacktail Creek is in horrendous shape and ask the Commissioners to please look at the bridge.  Patty left the meeting.
News Media:

Chairman Rice went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the November 2 - 8, 2008 invoices for a total of $41,939.10. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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[image: image1.png]This speed restriction shall not operate as a waiver of the basic rule requirement, which
is any person operating or driving a vehicle of any character upon the public roads
of this county shall drive in a careful and prudent manner and at a rate of speed no
greater than is reasonable and proper under the conditions existing at the point of
operation taking into account the amount and character of traffic, condition of brakes,
weight of vehicle, grade and width of highway, conditions of service and freedom of
obstruction to view ahead. Persons shall drive so as not to unduly or unreasonably

endanger the life, limb, property or other rights of the other persons entitled to the use of
e road.
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BEAVERHEAD COUNTY BOARD OF COMMISSIONERS:

CHAIRMAN

C. Thomas Rice

COMMISSIONER

Michael J. McGinley

COMMISSIONER.

Garth L. Haugland

ATTEST:

Debra L. Scoft
Beaverhead County Clerk and Recorder
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[image: image1.png]BEAVERHEAD COUNTY SPEED LIMIT ORDINANCE
Ordinance No. 2008 - 04

For County Road: Munday Lane #3341

1. DEFINITIONS:

A. MOTOR VEHICLE: Motor vehicle means every vehicle propelled by its own power
and design used primarily to transport persons or property upon the roads and highways
of the state. Included in this definition are trailers, semi-trailers and house trailers.

B. VEHICLE: Vehicle means every device in, upon or by which any person or property
may be transported or drawn upon the public ways.

C. MOTORCYCLE: Motorcycle means a motor vehicle having not more than three (3)
wheels in contact with the ground with a saddle on which the operator sits or a platform
in which he stands and a driving wheel in contact with the ground in addition to the
wheels of the vehicle itself. A motorcycle may carry one or more attachments and a seat
for the conveyance of a passenger. The term does not include a tractor.

D. DAYTIME/NIGHTTIME: Daytime is defined as one-half hour before sunrise to
one-hall hour afler sunset. Nighttime means at any other hour.

2. It shall be unlawful for any person to operate a motor vehicle or motorcycle of any
character upon a county road in excess of the posted speed limit.

3. The Posted Speed Limit for Munday Lane #334L shall be as follows:

A. beginning approximately 500 feet east of Clint and Shanda Broere’s buildings and
corrals and ending at approximately 500 feet west of Clint and Shanda Broere’s buildings
and corrals.

The SPEED LIMIT shall be 25 mph
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[image: image1.png]attachment of wings, gravel, and fill. The County shall pay the costs
for gravel, fill, labor, and provision of equipment for installation. The
adjoining and requesting landowner(s) shall reimburse the County for
the costs of the purchased cattle guard and other materials necessary
for installation, prior to the County commencing work.

In the event a cattle guard is deemed by the County or its agents to be
unsafe or no longer serviceable, the cattle guard may be removed by
the County. In the event reinstallation of the device is desired by the
affected landowner(s), reinstallation shall be completed as provided
herein above. When possible, except in an emergency or other similar
circumstance, the County shall attempt to provide notice to affected
landowners or persons prior to removal of an unsafe cattle guard.

Installation, repair and maintenance of said devices require a
significant commitment of time on behalf of Beaverhead County.
Scheduling of said installation shall be done through the Beaverhead
County Road Department, in its discretion, with priority given to those
projects where the Department deems it is most appropriate to allocate
time and resources based upon use, the necessity of the device being
put in place, and the urgency of said repair, replacement, or
installation, based upon the nature of use.







_1288093036.doc
[image: image1.png]DATED THIS 10™ DAY OF NOVEMBER 2008.
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BOARD OF COUNTY COMMISSIOENRS
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