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  November 21, 2011, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, November 21 2011 at 9:15 a.m.  Present: Chairman Garth Haugland, Commissioner Mike McGinley, Commissioner Tom Rice, and Secretary Patti Odasz.  

Minutes:

The minutes of the November 7 and 14, 2011 meetings were read and the following motion was made:  

	MOTION:	Commissioner McGinley moved and Commissioner Rice seconded that the minutes of the November 7 and 14, 2011 meetings be approved.  A verbal vote was taken and the motion carried unanimously.

Updates on County Projects:

Road Supervisor Scott Jones, County Engineer Jim Carpita, and Road Secretary Jamie   Flynn joined the meeting.
The following Road Department Report for November 13 - 19, 2011 was submitted:

Dillon Area
· Hauled gravel on Bloody Dick Road
· Stockpiled gravel at Grant.
· Cleaned brush on Blacktail Road.
· Plowed snow on Bannack Pass (Hwy 324).
· Plowed snow and sanded on the Scenic Byway to Wise River.
· Plowed snow and sanded local roads.
· Cleared brush on the Scenic Byway bridges.
· Installed snow machine signs on the Scenic Byway.
· Moved equipment
· Road checked local area roads.
· Equipment service and repair.

Lima Area
· Plowed snow on South Valley Road 
· Replaced a culvert on Little Sheep Creek Road.
· Hauled gravel and cleaned ditches on Little Sheep Creek Road.
· Mounted snow equipment.
· Road checked Lima and Dell area Roads.
· Equipment service and repair.

Wisdom Area 
· Plowed snow on the following roads:  Skinner Meadows, Miner Lake, Little Lake Creek, Steel Creek, Lower and Upper North Fork. Big Swamp Creek and Big Lake Creek.
· Mounted snow equipment. 
· Move equipment.
· Road checked Jackson and Wisdom area roads.
· Equipment service and repair.

The Commissioners had a conference call with Red Rock Refuge Manage Bill West. In 2013, the U.S. Fish and Wildlife Service might fund a new bridge across Red Rock Creek on Culver Road, improvements to Culver Road, and some parking lot improvements. There was discussion about the possibility of partnering with the Refuge, the County, and the Forest Service to make Culver Road the main road through the Refuge instead of Elk Lake Road, which is located in a wetland area and is hard to maintain.  Bill suggested that perhaps the County could trade the right-of-way for Elk Lake Road for a right-of-way on Culver Road.  Culver Road is approximately 4.5 to 5 miles in length. The Refuge is no longer feeding swans on Culver pond, but there might be challenges with Grayling in Red Rock Creek.  The Refuge would deal with the spur road to Wigen Pond off of Elk Lake Road.  Bill suggested that perhaps the County could provide the gravel for Culver Road. Further discussion ensued.  The Commissioners feel that this matter should be pursued. Other users of Elk Lake Road will need to be contacted. Scott and Luke will do a site inspection of the road. Bill will talk to the regional office to try to combine money for this project.

Scott reported that equipment is being prepared for snow removal and that snow is being plowed. 

Chairman Haugland reported that John Harrison from the Harrison Ranch has informed him that the cattle control cable system to the bridge by the Harrison home ranch on the Pioneer Scenic Byway needs repaired.  Scott will contact either John or Ted Harrison about this problem.

Jim reported that next Monday the notice to proceed for the first Eliason Lane gravel project will be given to Huffaker Construction.
The work on Anderson Lane Bridge will start on December 19, 2011.  The school buses will run through December 23rd.  

The Planning Grant contract with Great West for bridge inspections has been approved by the County Attorney. The Commissioners signed the contract.  The inspections of the bridges will start this week.

The Dillon shop project should be completed by December 15.

Action on Bar Double T Encroachment Permit Application:

There was discussion about the encroachment permit application for a slab of cement that was installed in the County’s right-of-way by the owners of the Bar Double TT Ranch.  Leaving machinery on this pad would impair sight distance on both sides, the water from washing equipment on the slab will run into the County road, and that some other vehicle could run into a piece of equipment if left on the slab.  This cement slab is a public safety hazard.  The Commissioners asked for Scott’s recommendation.  Scott recommended that the slab be removed.

	MOTION: Commissioner Rice moved and Commissioner McGinley seconded that the encroachment application submitted by the owners of the Bar Double TT Ranch be rejected and that the slab of cement be removed.

Chairman Haugland asked for further discussion.  There being none, Chairman Haugland called for the vote.

		A verbal vote was taken and the motion carried unanimously.

Action on the Preliminary Plat of  the Salmon Fly Minor Subdivision:

Planner Rick Hartz and Scott Marsh joined the meeting. Prior to this meeting the Commissioner were each given a copy of the Staff Report and Planning Board Recommendations for this Subdivision.

This proposed five lot minor subdivision is located in Sections 34 and 35, Township 2 North, Range 13 West adjacent to the Big Hole River between Wise River and Wisdom.  This 426.40 acre tract is bordered on the south by the United States Forest Service (USFS), on the west by the Bureau of Land Management (BLM), on the east by the State of Montana, and by other lands across the Big Hole River in Deer Lodge County owned by the applicant, Spear Colorado Limited Partnership.  This parcel also borders Reinhardt Ranch Company on the north with lands Spear owns across the Big Hole River in Deer Lodge County.

Based on the above Findings of Fact, the Beaverhead County Land Use and Planning Staff makes the following comments on the preliminary plat of the Salmon Fly Minor Subdivision:

This proposal, primarily due to its location, has a variety of issues that prevents the Planning Department from recommending approval of this preliminary plat.

The findings of fact notes concerns about the impacts on local service providers (fire, ambulance, law enforcement) and their ability to provide these services in a reasonable manner. 

The findings also point out a number of concerns related to the impacts on wildlife and wildlife habitat that development related activities (primarily road building) would have.

Public safety issues related to wildland fire have also been noted on this remote forested location.

The ability to provide physical access to this property that will meet Beaverhead County subdivision road standards is questionable.  The level of access would be determined by the USFS thru their permitting process.  Given the amount of new road construction, and potential upgrades to existing Forest Service roads needed to meet county standards, approval by the agency seems unlikely. 

The staff report also documents the fact that the proposal generally is not in conformance with the County Growth Policy or the Big Hole Watershed Land Use Plan.

The Planning Board and governing body should also be aware of various limitations that Montana’s Planning and Subdivision statues have placed on the local government review process. 

State law (MCA 76-1-605) points out that a growth policy is not a regulatory document, and that a governing body may not withhold, deny or impose conditions on any land use approval based solely on compliance with a growth policy. 

MCA 76-3-608 also states that a governing body may not deny approval of a subdivision based solely on the fact that the parcels in the proposed subdivision have been designated as wildland urban interface.

This same statute in section (5) (a) states that while it is recognized that in some instances the unmitigated impacts of a proposal may be unacceptable and will preclude approval of a subdivision, “a governing body may not unreasonably restrict a landowner’s ability to develop land”. 

With the above information as background; should the Planning Board or County Commission choose to recommend or grant conditional preliminary plat approval of the Salmon Fly Minor Subdivision, the following conditions should be placed on the proposal. 

Standard Conditions:

1. The Beaverhead County Sanitarian will need to review and approve this proposal for drinking water and sanitation. A Certificate of Sanitary approval document will need to be signed by the County Sanitarian prior to final plat approval. 

2.	A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3.	At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

4.	Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5.	Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6.	The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

7.    A noxious weed management plan will need to be approved by the Beaverhead County Weed Board prior to final plat approval.

Site-Specific Conditions:

8.	The Beaverhead County Safe Stocking Rate Determination, Grazing Plan, Confinement Plan for this subdivision will need to be reviewed and approved by the County prior to final plat approval. 

9.	Fifty (50) feet “no building zones” along Pony Creek as well as any other streams on this proposal will need to be shown on the final plat.

10.	Language shall be added to the covenants that restricts household pets to the immediate home-site or under the direct control of the homeowners.

11.	The final covenants, articles of incorporation and by-laws will need to be reviewed and approved by the Planning Department and filed with the final plat.
	
12.	The subdivision access road on the private property as well as all of the access road from Calvert Hill Road to the edge of the private property will need to be 24 ft. in width and meet all County Subdivision Road Standards for material, grade, drainage, etc. and certified by a professional engineer that the roads have been built to these standards. 

13.	Bryant Creek Road and Calvert Hill Road from Montana Highway 43 to the junction with two tracts #60648 (where the new construction begins) will need to be reconstructed to a minimum 18 ft. driving surface with subdivision road standard surface material.  Any and all curves on all roads will need to meet County Subdivision Road standards.  A professional engineer will need to certify that these roads have been built to these standards. 

14.	Access driveways when constructed need to meet subdivision driveway construction standards for width, material, and culverts. 

15.	A general permit for Storm Water Discharge Associated with Construction Activity will need to be obtained from the Department of Environmental Quality and filed with the final plat documents.

16.	Storm water ditches, berms, detention basins, drainage swales etc. that are required as part of the D.E. Q. storm water permit approval process will be installed as constructed prior to final plat approval. 

17.	The access road(s) to this proposal will need to secure any and all appropriate easements and permits from the USFS prior to final plat approval, and comply with all of the requirements and conditions by the USFS as part of this process.  These permits will need to be filed with the final plat. 

18.	All residences constructed on these parcels will be required to have a sprinkler system installed that meet NFPA standards and maintain defensible space landscaped areas in accordance with Beaverhead County Subdivision Regulations. 
	
19.	A Re-Vegetation Plan associated with road, driveway, and home-site construction activity will need to be submitted to, and approved by Beaverhead County prior to final plat approval.

20.	Language on the face of the final plat and in the covenants shall clearly state that the Homeowners Association or Property owners are responsible for the maintenance, upkeep and repairs of the internal subdivision road, as well as  a proportionate share  of the maintenance of those roads located on forest service land.

21.	(Added by Planning Board) Prior to final plat approval, a test well shall be drilled to determine the quantity and quality of groundwater on this parcel. 

	Planning Board Recommendation:
	There was an initial motion made, seconded and approved during discussion of the Salmon Fly Minor Subdivision to add condition #21 as a condition of approval.  That condition is: “Prior to final plat approval, a test well shall be drilled to determine the quantity and quality of groundwater on this parcel”. 

	A motion was then made to conditionally approve the preliminary plat of the Salmon Fly Minor Subdivision with the 20 conditions recommended by the Planning Staff and the one additional condition added by the Panning Board.  That motion failed on a vote of one (1) in favor and four (4) opposed.


	A subsequent motion was made to recommend denial of the Salmon Fly Minor Subdivision to the Commissioners. 

	The Planning Board noted the following reasons for the recommendation to deny.

1) This proposal is not in compliance with the Beaverhead County Growth Policy and the Big Hole Watershed Land Use Plan.

2) Impacts on wildlife and wildlife habitat cannot be mitigated. 


3) Inability of service providers (fire, ambulance, law enforcement etc.) to be able to provide appropriate level of services due to the location of this proposal and access concerns. 
4) Cost of road construction/maintenance and inability to be able to maintain roads on the forest service lands.
5) Overall public health and safety issues that cannot be mitigated.
	
The motion to recommend denial of the Salmon Fly Minor Subdivision to the Beaverhead County Commission passed unanimously.

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

Commissioner McGinley stated that he feels that there should be language in the covenants requiring homes to have residential sprinkles as stated in the information provided by Anderson Engineering. Commissioner McGinley feels that Condition #22 should be added to the Report with the following language.

	All residences will be required to be sprinklered according to National Fire Protection Association (NFPA) standards for residential structures and that this condition will be made part of the covenants.

MOTION:  Commissioner McGinley moved and Commissioner Rice seconded that Condition #22 be added stating:  All residences will be required to be sprinklered according to National Fire Protection Association (NFPA) standards for residential structures and that this Condition will be made part of the Subdivision’s covenants.

Chairman Haugland asked for further discussion.  There was no further discussion; Chairman Haugland called for the vote.

A verbal vote was taken and the motion carried unanimously.

Commissioner McGinley proposed that Condition #14 be amended as follows:

	At the start of residence construction, access driveways will need to meet subdivision driveway construction standards for width, material, and culverts. 

MOTION:  Commissioner McGinley moved and Commissioner Rice seconded that Condition #14 be amended to state: At the start of residence construction, access driveways will need to meet subdivision driveway construction standards for width, material, and culverts.

Chairman Haugland asked for discussion.  There was no further discussion so Chairman Haugland called for the vote.

A verbal vote was taken and the motion carried unanimously.

Chairman Haugland proposed that Condition #16 be amended to read: Storm water ditches, berms, detention basins, drainage swales etc. that are required as part of the D.E.Q. storm water permit approval process will be installed as required prior to final plat approval. 

	MOTION: Commissioner Rice moved and Commissioner McGinley seconded that Condition #16 be amended to read Storm water ditches, berms, detention basins, drainage swales etc. that are required as part of the D.E.Q. storm water permit approval process will be installed as required prior to final plat approval. 

Chairman Haugland asked for discussion.  There being no further discussion, Chairman Haugland called for the vote.

			A verbal vote was taken and the motion carried unanimously.

Chairman Haugland asked Scott if he had any comments. Scott thanked the Commissioners for requiring that all residences have a sprinkler system, because adequate fire protection cannot be provided to this Subdivision.

The developer has requested a variance from Beaverhead County Subdivision Regulations VI-H,a,iii and Table I – Beaverhead County Road Design Standards (7)(a), which limits the length of a road ending in a cul-de-sac to 1,000 feet. 

MOTION:  	Commissioner McGinley moved and Commissioner Rice seconded that variance requested be approved. 

Chairman Haugland asked for discussion.  There being no discussion, Chairman Haugland called for the vote.

A verbal vote was taken and the motion carried unanimously.

There was discussion about accepting the Planning Board’s recommendation to deny the Preliminary Plat of the Salmon Fly Minor Subdivision or to overturn the Planning Board’s recommendation and approve it.

MOTION:  	Commissioner McGinley moved and Commissioner Rice seconded that with respect to the Planning Board’s due diligence, that the Board’s recommendation not be accepted and that the Preliminary Plat of the Salmon Fly Minor Subdivision be conditionally approved.

Chairman Haugland asked for further discussion.  There being no further discussion, Chairman Haugland called for the vote.

A verbal vote was taken and the motion carried 2 to 1 with Chairman Haugland voting against the motion.

Chairman Haugland stated that he opposed this motion because he feels that the Planning Board is duly appointed as an advisory Board and that he has a difficult time overturning its recommendation.

Rick informed the Commissioners that the article in the Dillon Tribune regarding this subdivision had some inaccuracies in it.  Rick did not recommend denial and the figures quoted in the paper were given to the reporter for example purposes only.




Recess:

Chairman Haugland recessed the meeting at 12:00 noon for the lunch break and at 1:30 p.m. he reconvened the meeting with Commissioner McGinley, Commissioner Rice, and Secretary Patti Odasz present.  

Opening of and/or Action on Gravel Crushing Bids:

County Engineer Jim Carpita, Rick Smith, Keith Hokamson from A.M. Wells, Marty Soluso from Centennial Construction, and Chris Mehring from R.E. Miller and Sons joined the meeting.  Three bids were received:

R.E. Miller and Sons, Dillon:
	Bid Bond:  Yes
	Special Use Fuels Permit:  No
	$5.85 per cubic yard @ 25,000 cubic yards = $146,250

A.M. Wells, Norris, MT:
Bid Bond:  Yes
	Special Use Fuels Permit:  No
	$5.45 per cubic yard @ 25,000 cubic yards = $136,250

Centennial Concrete, Butte:
Bid Bond:  Yes
	Special Use Fuels Permit:  No
	$5.55 per cubic yard @ 25,000 cubic yards = $137,500

The apparent low bidder is A.M. Wells.

MOTION:  Commissioner McGinley moved and Commissioner Rice seconded that gravel crushing bid be awarded to A.M. Wells. 

Chairman Haugland asked for discussion.  There being no discussion, Chairman Haugland called for the vote.

A verbal vote was taken and the motion carried unanimously.

Jim stated that he is not sure if a Special Users Permit is required for this project. Jim will issue a notice of award.  The contractor has to return the contract and insurance document within 10 day, than a notice to proceed will be issued.

Later in the meeting Jim submitted the following information on the bids:

[image: ]
There was a mathematical error in Centennial Concrete’s bid, but it did now affect the awarding of the bid.

Action on the Montana Tourism Charter:

Dillon Tribune Reporter Polly Taylor joined the meeting. Prior to this meeting the Commissioners were given a copy of the “The Geotourism Handbook: A Reference and Guide for Montana Business.”

The Planning Board has recommended to the Commissioners that they endorse this handbook.

MOTION:   Commissioner Rice moved and Commissioner McGinley seconded that the County endorse the “The Geotourism Handbook: A Reference and Guide for Montana Business.”  A verbal vote was taken and the motion carried unanimously.

Old Business/Other Topics of Discussion:
	
There was no old business or other topics of discussion.
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          
Payment of Invoices:

The Commissioners reviewed and approved the November 6 – 12, 2011 invoices for a total of $39,429.73, beginning with check #181528 and ending with check #181573.         The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were received.
Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.
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