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November 23, 2009, Regular Session of the County Commissioners

The Board of Commissioners, in and for Beaverhead County, Montana, met in session on Monday, November 23, 2009 at 9:30 a.m.  Present: Chairman Tom Rice, Commissioner Garth Haugland, Commissioner Mike McGinley, and Secretary Patti Odasz.  

Minutes:

The minutes of the November 9, 16, and 18, 2009 meetings were read and the following motion was made:  

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the minutes of the November 9, 16 and 18, 2009 meetings be approved.  A verbal vote was taken and the motion carried unanimously.

Report on County Projects:

Road Employee Scott Jones, Road Department Secretary Jamie Flynn, Jim McGee from the Montana Department of Fish, Wildlife, and Parks (FWP) and County Engineer Jim Carpita joined the meeting.  

Scott reported that an individual drove by the willows the County had piled along side Skinner Meadows Road and that a willow sticking out broke his pickup window.  This individual will install the window, but asked the County to purchase it.  Scott was told to have this individual invoice the County for the window.

Chairman Rice reported that an individual that lives on Frying Pan Road has asked if the County would smooth the railroad crossing on Frying Pan Road.  The County is going to realign this road and gravel to the over pass and the crossing will be fixed during this project.

Scott submitted the following Road Department report for November 15- 21, 2009:

DILLON AREA

· Bladed on the following roads and lanes:  Flynn, Laknar, Carter Creek, Medicine Lodge and Nissen.

· Plowed snow on local roads, Blacktail and the Scenic Byway.

· Hauled gravel to the South and North Valley Roads and Stibal Lane.

· Dug test holes and Badger Pass gravel pit, GP104.

· Screened gravel at Frying Pan gravel pit, GP107.

· Installed “Snow Machine” signs on the Scenic Byway.

· Attended a safety and gravel roads school at the Dillon Shop.

· Road checked Glen, Dillon, South Valley and Horse Prairie area roads. 

· Equipment service and repair.

LIMA AREA

· Bladed on South and North Valley Roads and Stibal Lane. 

· Cleaned ditches on Corral Creek on the South Valley Road.

· Insulated the air compressor shed.

· Attended a safety and gravel roads school at the Dillon Shop.

· Hauled gravel on the North and South Valley Roads and Stibal Lane.

· Road checked Lima, Dell and Centennial Valley area roads.

· Equipment service and repair.

WISDOM AREA 

· Removed and piled willows on Skinner Meadows Road.

· Moved equipment.

· Attended a safety and gravel roads school at the Dillon Shop.

· Set up snow equipment for winter.

· Road checked Wisdom and Jackson area roads.

· Equipment service and repair.  
Jim McGee reviewed a copy of a map and preliminary plans of the Hell Roaring Creek Restoration plan.  This will be a joint project with FWP, the Nature Conservancy, the U.S. Fish and Wildlife Service and the area landowners.

The first component of this project is the restoration aspect.  FWP will be submitting an application for Future Fisheries monies.  The second component of the project is the water.  The FWP would like to activate all the channels of the creek.  The third component of this project is water rights for the landowners.  The FWP would like the County to participate in this project.  At this time there are no estimates for materials, etc.  Someone from the FWP will meet again with the Commissioners when there are confirmed plans for this project.  Jim McGee asked the Commissioners for a letter of support for this project.

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the County write a letter of support the Hell Roaring Creek Restoration project.  A verbal vote was taken and the motion carried unanimously.











Jim McGee reported that Kelly Rowe has removed the old cars from the Lower North Fork.  A bid for a jackleg fence in the area will be advertised.  The fence will have angler access to the stream.  This area will also be signed.

Sheriff’s Office Update:
Sheriff Jay Hansen joined the meeting.  Jay reported that the weekend was busy.  A 12 year old male was sent to RYO on Saturday, which will cost the County approximately $500.  Jay has called the Juvenile Detention Office in Yellowstone County and she is trying to find shelter care for the youth, which will not cost the County anything.

Representatives from the Montana Department of Transportation (MDT) are having a meeting today at 11:00 a.m. in the Search and Rescue Building with the Sheriff, Search and Rescue representative, Dillon and Lima Fire Departments representatives, and the Highway Patrol to talk about Interstate closures. Jay thinks MDT will want to use local resources to man roadblocks, but Jay will not approve this because of lack of manpower, the County would have to pay workers comp, and because of the liability.  Jay will keep the Commissioners informed as to the outcome of this meeting.

Patty Kehrer: View Shed

Patty called and cancelled her appointment.

Old Business

County Engineer Jim Carpita and Road Secretary Jamie Flynn joined the meeting.  Jim distributed copies of a draft lost land agreement as it pertains to the Blacktail Deer Creek Flood Mitigation project between the County and Sharon Lawyer for the Commissioners review.  The total cost that would be paid to Sharon for lost land is $12,700.  The Commissioners reviewed the agreement and the following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the County enter into this agreement with Sharon Lawyer. A verbal vote was taken and the motion carried unanimously.











Jim will take this agreement to Sharon for review, if she approves it, Jim will have her come in today and sign it in front of a Notary and then the Commissioners can sign it.

Jim reported that Phil Inman from the CTEP Bureau has approved an 8-foot wide path for the Laknar Lane Pedestrian Path project instead of a 10-foot wide path.

Action on the Preliminary Plat of the West View Minor Subdivision:

Planner Rick Hartz and Developer Beverly Butler joined the meeting.  Previous to this meeting the Commissioners were given an information packet and Staff Report on the Preliminary Plat of the West View Minor Subdivision.

This proposal would create five (5) lots from an existing 26.54-acre parcel of land (C.O.S. #429).  Lot sizes will range in size from 1.93 to 18.58 acres.  An existing residence currently exists on proposed lot #2.  This proposal is located adjacent to Eliason Lane approximately 4 ½ miles south of Dillon in Section 10, Township 8 South, Range 9 West.  The owner of record is Canyon Land Co. LLC, Beverly Butler and Paul Rebish applicants. Existing land use in the area is agricultural with an increasing number of residential home-sites along the Carrigan Lane corridor. 

Based on the above Findings of Fact and the recommendation of the Beaverhead County Sanitarian, the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the West View Minor Subdivision subject to the following conditions:

(Standard Conditions)

1.
The Montana Department of Environmental Quality will need to review and approve this proposal for drinking water, sanitation and storm drainage prior to final plat approval.

2.

A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3.

At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

4.

Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

5.

Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6.

The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.


7.

The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvements District or Rural Special Improvements District to provide road improvements to Eliason or Carrigan Lanes.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly sated on the face of the final plat. 

8. D.E.Q approval drainfield and well locations shall be staked on each lot at the time of sale to avoid confusion during septic permitting and homesite construction.
(Site-Specific Conditions)
9. Access driveways, where constructed, need to meet county subdivision driveway construction standards for width, material and culverts.  An approach permit from Beaverhead County will be required for the shared access for Lots 1 and 5.

10. The final covenants, articles of incorporation and bylaws will need to be included in the final filing packet.

11. Prior to final plat approval a minimum 5,000-gallon water tank will be installed on-site.  The tank, its installation, fixtures and fill site development will need to be approved in writing by Fire District #2 prior to final plat filing.

12. Language on the face of the final plat and in the covenants shall clearly state that the Homeowners Association or property owners are responsible for the maintenance, upkeep and any repairs of the water supply, associated fixtures and fill site.  It should also be noted that Fire District #2 shall have unrestricted use of this water supply for fire suppression, training and testing.

13.
Added by Planning Board:  A Beaverhead County Safe Stocking Rate Determination, Grazing and Confinement Plan will be completed for all five lots and filed with the final plat documents. 
The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

The County is not required to notify the adjoining landowners to this Minor Subdivision, but it is in the same vicinity as the controversial Hidden Meadows Subdivision, so Rick called two adjoining landowners in the area.  These landowners did not have any problems with this Subdivision.

After reviewing and discussing the information, the following motion was made:

MOTION:
Commissioner Haugland moved and Commissioner McGinley seconded that the Preliminary Plat of the West View Minor Subdivision be conditionally approved.  A verbal vote was taken and the motion carried unanimously.











Action on the Preliminary Plat of the White Minor Subdivision:

Previous to this meeting the Commissioners were given an information packet and Staff Report on the Preliminary Plat of the White Minor Subdivision.  The Planning Board added Condition #7, which was agreed to by Mr. White.

This proposal would create a 25.01 acres lot from an existing larger agricultural tract.  The owner of record is Bear Creek Ranches, LLC.  This proposed 1-lot minor subdivision is located in Section 31 of Township 13, South, Range 8 West approximately two miles northwest of Lima, Montana. 

This proposed lot is adjacent to Westside Frontage Road and is a dry corner when the field was converted to pivot irrigation.  Land use in the immediate area is primarily tillable irrigated farm ground. 

Based on the above Findings of Fact and the recommendation of the Beaverhead County Sanitarian, the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the White Minor Subdivision subject to the following conditions:

(Standard Conditions)

1. The Beaverhead County Sanitarian will need to issue a Certificate of Sanitation Approval for this lot prior to final plat approval.

2.   A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3. At the time of occupancy, the entrance to this lot shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance. 

4. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land. 

5. Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

6. The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

Site-Specific Conditions)
7. A minimum of a 20 ft. irrigation ditch easement will be shown on the final plat across lands owned by Bear Creek LLC to Lot 1 to convey water from the Big Outlaw Ditch.  Language shall also appear on the plat that the easement can be used by the owners of lot 1 to clean, repair, and maintain the ditch.  Added by Planning Board:  150 shares of Lima Water Users Irrigation Company Stock will be conveyed to Lot 1 for adequate irrigation.  A right to convey this water in the Big Outlaw Ditch from the point of diversion in the Red Rock River to the point of diversion at the weir on Reeder Road will also be filed/recorded. 

8. As per Beaverhead County Subdivision Regulation VI-H Streets and R          Roads, (b) Improvements and Construction Standards (xiv) the access driveway shall have a paved approach installed prior to final plat approval. 

9. The approach permit issued by the Montana Department of Transportation will be included with the final plat filing. 

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

MOTION:
Commissioner McGinley moved and Commissioner Haugland seconded that the Preliminary Plat of the White Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.












Lunch Recess:
Chairman Rice recessed the meeting at 12:00 p.m. for the lunch break and at 1:30 p.m. he reconvened the meeting with Commissioner Haugland, Commissioner McGinley, and Secretary Patti Odasz present.  










County Attorney’s Office Update:

County Attorney Jed Fitch briefly joined the meeting to inform the Commissioners that he was going home due to illness.

Other Topics of Discussion:

Dr. Tom Straugh joined the meeting to update the Commissioners on the Veterans’ home that is proposed for southwest Montana.  Dr. Straugh look a trip to Dawson County to see its Veteran’s home and to talk to its administrator.  In the last eight years, Dawson County has paid six veterans’ death benefits.  Dr. Straugh feels that if Beaverhead is chosen for the location of the new Veterans’ home, the County would only have to budget for one more death benefit per year.  Dr. Straugh reported that the Beaverhead Development Corporation is working on obtaining donated land for this project.

The Commissioners gave their approve to have the County’s website updated to make it more user friendly.

News Media:

Chairman Rice went over the day’s business with the news media.

Payment of Invoices:

The Commissioners reviewed and approved the November 15-21, 2009 invoices for a total of $113,297.83. The Invoice Payment Schedule is located in the Financial Administrator’s Office.

Public Comment on Subjects Under County Jurisdiction

No public comments were expressed.

Adjourn

There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.
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