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December 24, 2007


 Book “U” -- 




December 24, 2007 Regular Session of the County Commissioners


The Board of Commissioners, in and for Beaverhead County, Montana, met in session on December 24, 2007, at 10.00 a.m.  Present: Commissioner Mike McGinley and Commissioner Tom Rice.  Commissioner Haugland was on Holiday leave.
Planner Rick Hartz, Developer Bennett Owen, City Planning Board Member Lynn Westad, and Dillon Tribune Reporter Barbara Bauerle joined the meeting.

Rick presented the final plat and the Final Report for the Miracle Mountain Major Subdivision. The owners of record are requesting final plat approval of the Miracle Mountain Major Subdivision subject to an Improvements Agreement with Beaverhead County for various improvements that have yet to be completed.


The Beaverhead County Commissioners granted preliminary plat approval of the above-mentioned subdivision on June 25, 2007 with twenty-one (21) conditions of approval.  Portions of Conditions #11, #13, and #14 are yet to be completed and are addressed in Attachment A of the Subdivision Improvements Agreement. 
All other conditions have been met or otherwise satisfied.   The final plat review fee has been paid to Beaverhead County. 


Bennett submitted a $10,000 letter of credit with the Improvements Agreement.  The deadline for the improvements to be completed wIll be September 30, 2008.

MOTION:
Commissioner McGinley moved and Commissioner Rice seconded that the Improvements Agreement and the $10,000 letter of credit be accepted and that the final plat of the Miracle Mountain Major Subdivision be approved. A verbal vote was taken and the motion carried unanimously.











Bennett left the meeting.


Rick presented the Finding Of Facts, Staff Report, and Planning Board Recommendations for the Johnson Minor Subdivision.


This proposal will create five (5) lots ranging in size from 8.20 to 9.96 acres in size.  Total acreage in this proposed subdivision is 44.67 acres, which is part of a larger agricultural tract of land.


The proposal is located in Section 3 of Township 8 South, Range 9 West, and Section 34 of Township 7 South, Range 9 West.


Existing land use of this parcel of land is tillable irrigated cropland.  Although production agriculture is the predominate land use in the immediate area, there are a large number of smaller acreage residential tracts in this area as well.


The proposed subdivision is located approximately 4 miles south of Dillon on Sawmill Road; a state maintained paved frontage road.  The owners of record are Ronald and Nancy Johnson.

A variance request has been submitted with the preliminary plat.  The request is for a variance from the County’s regulation that lots cannot be three times longer then they are wide.  Lots #1, #2, and #3 exceed this standard.


(Comment from Planning Board): The Planning Board recommends the granting of this variance.
(Standard Conditions)

1. The Montana Department of Environmental Quality will need to review and approve this proposal for water, sanitation and storm drainage prior to final plat. 

2. A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots.

3. Beaverhead County Sanitation’s approved drainfield and well locations shall be staked with steel posts or rebar on each lot to avoid confusion during septic permitting and homesite construction.

4.  At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance. 

5. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6. Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7. The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder.

8.
A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit may be required as part of their approval process.

9.
The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

(Site Specific Conditions)
10. Montana Department of Transportation approach permits signed by MDOT for the access driveways shall be included in the final filing packet.  

11. The filing of the Homeowners Association with the Secretary of State’s Office shall occur prior to final plat approval, and the Bylaws will be recorded with the covenants at final plat recording. 




12. (Amended by Planning Board): The developer will either extend a buried water line from the well/pump and develop an approved fill-site adjacent to Sawmill Road with appropriate fire fittings and connections; or construct an emergency access road to well/pump with an appropriate turn-around area and develop the fill-site with fittings and connections at the well.  This shall occur prior to the construction of any structure on any parcel.  In addition, the developer submit a letter stating that the power to this pump will be supplied on a year round basis, and that the developer or the Homeowners Association is responsible for the maintenance and/or replacement of this pump.   If the Homeowners Association is the responsible party, language shall be added to the final covenants to reflect this. 


A letter from the Dillon Volunteer Fire Department will be required stating that all 


of the requirements have been met before the first structure will be allowed to be 


constructed. 



13.
An easement for a cluster mailbox on lot one (1) adjacent to the shared approach with the access road to the fire suppression well shall be shown on the final plat.  This will provide for safer mail delivery and pickup as opposed to three separate pull-offs for mailboxes. 

14.
(Added by Planning Board): Covenant # 21 shall be amended to add the

following language: Paragraph 1 will apply if the pasture is watered or irrigated.  If not, the maximum number of large animals is 1 per lot.

The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County commission.  The Applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

MOTION:
Commissioner McGinley moved and Chairman Rice seconded that the variance request for the Johnson Minor Subdivision be approved and that the preliminary plat of the Johnson Minor Subdivision be conditionally approved. A verbal vote was taken and the motion carried unanimously.












Rick presented the Finding Of Facts, Staff Report, and Planning Board Recommendations for the McCartney Mountain View Minor Subdivision.

This proposal will create five (5) lots ranging in size from 20.18 to 21.68 acres in size from an existing 102.90-acre tract of land.  This tract was created as parcel A of C.O.S. #984.  Tract A was created by the use of the Agricultural Exemption.  The County Commissioners at the request of the owners removed that agricultural covenant in 2006.


This proposal is located in Sections 3, 4, 9, and 10; Township 4 South; Range 9 West.  The entire tract fronts Schoolhouse Road approximately three (3) miles northwest of Glen, Montana.


Existing land use of this parcel is tillable irrigated cropland.  Hay production and livestock grazing is the predominate land use activity in the immediate area.


The owner has proposed that lots 1, 3, and 4 are for residential purposes only and that lots 2 and 5 will be for residential or commercial use.  The owners currently reside on lot 2, and anticipate continuing their dog training and boarding business on this lot. 


The owner of record is Don Richardson.  The physical address of the site is 10200 Schoolhouse Road.

Based on the Findings of Fact the Beaverhead County Land Use and Planning Staff recommends approval of the preliminary plat of the McCartney Mountain View Minor Subdivision subject to the following conditions:

(Standard Conditions)

1.
The Beaverhead County Sanitarian shall issue a Certificate of Sanitation Approval for water and sanitation prior to final plat. 

2. A Beaverhead County septic permit must be obtained prior to any new construction requiring sanitation on these lots

3. Beaverhead County Sanitation’s approved drainfield and well locations shall be staked with steel posts or rebar on each lot to avoid confusion during septic permitting and homesite construction. 

4. At the time of occupancy, the entrance to these lots shall be clearly marked with an address sign that complies with the Beaverhead County addressing ordinance.

5. Certification by a licensed title abstractor showing the names of any lien holders or claimants of record against the land and the written consent to the subdivision from lien holders or claimants of record against the land.

6. Any and all adopted State and County requirements and standards, which apply to the proposed subdivision, shall be met, unless otherwise waived for cause by the governing body.

7. The final plat shall be submitted to the County Planner by the developer with the appropriate review fee to ensure compliance with all conditions prior to the approval by the County Commission and recording by the Clerk and Recorder. 

8. A noxious weed management plan will need to be submitted to the Beaverhead County Weed Board and approved by them prior to final plat approval.  A letter-of-credit will be required as part of their approval process.

9. The owners, heirs, successors, purchasers, and subsequent landowners waive the right to protest the creation of a Special Improvement District, or Rural Special Improvement District to provide improved public services to these parcels.  This waiver is binding, and will run with the lands included in the subdivision and will be clearly stated on the final plat.  

 
(Site Specific Conditions)

10. A water supply of at least 5,000 gallons in the form of a storage tank or pond shall be installed (constructed) on-site.  This site, the access to it, and the appropriate fittings and attachments shall be installed prior to final plat.  Appropriate language shall be included in the covenants to ensure that the Homeowners Association will maintain the water supply system and fill site. The Dillon Volunteer Fire Department will supply a written letter of confirmation that these conditions have been met prior to the filing of the final plat. 

11.
In order to ensure that the terms and conditions of the Ditch Use

Agreement are understood and followed, this agreement shall be included in the final covenants. 

12.
In order to enforce the covenants, assess and collect money to maintain and repair the water storage tank and fill site, a Homeowner’s Association with Bylaws will be formed as required by covenant # 15.  The filing of the Homeowners Association with the Secretary of State’s Office shall occur prior to final plat approval, and the Bylaws will be recorded with the covenants at final plat recording

13. Montana Department of Transportation approach permits signed by MDOT for the access driveways shall be included in the final filing packet. 


The preliminary plat approval is for a period of not more than three calendar years from the date of approval by the County Commission.  The applicant may request a time extension of preliminary plat approval, but such request must be received prior to the expiration date of this approval for due consideration of the request to occur.

MOTION:
Commissioner McGinley  moved and Chairman Rice seconded that the preliminary plat of the McCartney Mountain View Minor Subdivision be conditionally approved.  A verbal vote was taken and the motion carried unanimously.


Rick submitted the following letter from the Planning Board: 

[image: image1.wmf]
After reviewing the letter the following motion was made:

MOTION:
Commissioner McGinley moved and Chairman Rice seconded that the requests in the abovementioned letter be approved.  A verbal vote was taken and the motion carried unanimously.

Rick and Lynn left the meeting.


After holding two public meetings to solicit public input and projects for CTEP funding and duly considering the Town of Lima’s funding request for $21,925 for the improvement of the Town Park the following motion was made:

MOTION:
Commissioner McGinley moved and Chairman Rice seconded that Lima’s request for $21,925 of CTEP funding be approved. A verbal vote was taken and the motion carried unanimously.

The meeting was recessed at 12:00 p.m. for the lunch break and at 1:30 p.m. the meeting was reconvened with Commissioner McGinley and Commissioner Rice present.  


The Commissioners reviewed and approved the December 16 – 22, 2007 invoices for a total of $47,807.88. The Invoice Payment Schedule is located in the Financial Administrator’s Office.


There being no further business to come before the Board, the meeting was adjourned at 5:00 p.m.

Attest:




        Approved:

       


                                                                                                                    Clerk of the Board


          
           Chairman of the Board
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