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RESOLUTION 2011-04
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BEAVERHEAD COUNTY 

PETITION PROCEDURE TO CREATE A 

RURAL IMPROVEMENT DISTRICT (RID) 

UNDER SECTION 7-12-2101 M.C.A.

GENERAL:

The Board of County Commissioners is authorized and empowered to order and create special improvement districts whenever the public interest or convenience may require (7-12-2102 M.C.A.). The purpose of a Rural Improvement District is to provide funding for improvements and maintenance of new or existing improvements including, but not limited to streets, avenues, highways, lanes, alleys, crossings or intersections, courts, and places which have been dedicated and accepted according to the law or in common and undisputed use by the public for a period of not less than 5 years (next preceding), ditches, bridges, culverts, curbs, gutters, sewers, and waterworks. Beaverhead County prefers that a Petition to Create a Rural Improvement District have the consent of at least 60% of the landowners located in the proposed District.

PROCEDURE FOR CREATING A RID:

1. Obtain a petition packet from the Beaverhead County Planning Department. Each packet contains all the necessary documents to be filled out. Read the petition procedure carefully. If you have any questions or need clarification about the petition procedure, please contact the Planning Department at (406) 683-3765. Incomplete or inaccurate petitions will cause delays in the petition process.

2. Complete the cover sheet of the Petition to Establish a Rural Improvement District, including the date submitted and the name, address, phone number and signature of the petitioner.

a).
Have a map prepared by a professional land surveyor registered in the state of Montana.  The map should show the boundaries of the area of land to be included in the proposed district.  The names of all landowners shall be clearly shown on the map.  The map must be attached to each signature page of the petition that is circulated. 

b). The words “Petition for Rural Improvement District” must be clearly stated on each signature page.  A filing fee of $300.00 payable to the Beaverhead County Clerk and Recorder will be required at the time of submittal.  

3. 
Provide 2 maps detailing the Rural Improvement District. Darken and/or

highlight the map to clearly identify the District boundary (Section A).

4. 
Provide legal descriptions of the property within the proposed District (Section B).

Example:

Lots 1-8, Block 1, Sunshine Subdivision

Lots 1-4, Block 2, Happy Subdivision etc.

5. 
Indicate the annual maintenance activities desired (Section C), including the estimated costs. The County Engineer may assist with cost estimates if the activities requested are minor, and will suggest when it may be necessary to have outside consultants to prepare cost estimates. Maintenance activities could include but are not limited to:

a) snow plowing/ice control

b) road blading & maintenance

c) road improvements

d) weed control

e) sewer and water system maintenance

If specific improvements are desired please list them as well as the estimated cost. The County Engineer may be able to assist with the cost estimate. If the improvements desired are such that it is necessary to hire a consulting engineering firm, they should assist in the development of a cost estimates, etc.

6. 
Choose a method of assessment for the properties in the proposed Rural 

Improvement District (Section D).

a)  
Square Footage: Each lot, tract, or parcel of land in the district is assessed based on its area as a percentage of the total property within the district.

b) 
Equal Amount: Each lot, tract, or parcel of land in the district is assessed the same amount.

c) 
Front Footage: Each lot, tract, or parcel of land in the district abutting upon the improvement is assessed based on its lineal feet abutting the improvement as a percentage of the total lineal feet of property abutting the improvement.

7. 
Provide recommendations for property owners to serve on an Ad Hoc Committee for the proposed Rural Improvement District (Section E). An Ad Hoc Committee is made up of property owners within the district that make recommendations on matters related to the Rural Improvement District expenditures to all the property owners within the district and to the Board of County Commissioners.

8. Obtain signatures of the property owners who consent to the creation of the proposed Rural Improvement District (Section F). At least 60% is preferred . 

All property owners/freeholders must sign their name(s) as it appears in the title report.

GUIDANCE FOR SIGNATURES

If property was acquired in different names, i.e. S. Daniel Jones, Sam Daniel Jones, and Daniel Jones, an affidavit must be attached to signature page stating they are one and the same person.

a) Each freeholder is counted in the total number of freeholders within the boundaries of the district and can sign the petition.  If property is held jointly, or as tenants in common, each joint tenant or each tenant is counted as a freeholder and may sign the petition. 

b)  A trust is counted as one freeholder.  The trustee of the trust must sign the petition as  “trustee of the S. Daniel Jones living trust” and provide the copy of the first page of the trust, the signature page of the trust and the page showing that the person signing on behalf of the trust is a current trustee.

c) Contract for Deed/Notice of Purchasers Interest has one freeholder and that is the Grantor.  The Grantor retains ownership of the property until the contract is paid off and can sign the petition.  The party purchasing the property on a contract cannot sign the petition.

d) A corporation is counted as one freeholder.  Standard bylaws usually require both the president and secretary sign as “president of Jones, Inc” and “secretary of Jones, Inc.”  The signature of both the president and secretary will be required.  If bylaws provide otherwise, a copy of the relevant page of the bylaws and the first page of the bylaws must be attached to the signature page.

e) A partnership is counted as one freeholder.  All partners must sign or the non-signing partners must authorize one partner to sign for the partnership and a copy of that authorization must be attached to the signature page.  The partners must sign as “partner”.

f) A limited partnership is counted as one freeholder.  All partners must sign or the general partner may sign if authorized by all the limited partners to sign for the partnership.  A copy of the authorization must be attached to the signature page.  The partners must sign as either “general partner” or “limited partner”.

g)  A limited liability company is counted as one freeholder.  Depending on what is authorized by the articles of organization or operating agreement, one member or the manager may sign.  A copy of the relevant page of the articles of organization or operating agreement and the first page of the articles of organization or operating agreement must be attached to the signature page.  The member must sign as “member” or the manager must sign as “manager”.

h) A limited liability partnership is counted as one freeholder.  All partners must sign or the non-signing partners must authorize one partner to sign for the partnership and a copy of that authorization must be attached to the signature page.  The partners must sign as “partner”.

*Note* Percentage is based on method of assessment chosen in Step 6 above. For

example, if method of assessment is by square footage then the petition should contain the signatures of the owners of 60% of the total square footage within the proposed district.

9. Additional Items to be submitted with Petition Signature Pages:

a).

Obtain and attach an Ownership Report from a Title Company for all legal descriptions. (Section G) The ownership report must include owner names, deed reference, mailing address, and tax codes.  Petition signatures must match ownership titles exactly.    This includes corporations, partnerships, etc. Note:   Any signatures that differ in any way from the land title will be voided from the petition.

CERTIFICATE OF TITLE - OWNERSHIP REPORT:

A statement of opinion prepared by a title company, licensed abstracter, or an attorney on the status of a title to a parcel of real property, based on an examination of specified public records.   This certificate of title should not be confused with the certificate of title that is issued to a titleholder of land registered under the Torrens system, or with a title insurance policy. 

A certificate of title does not guarantee title, but does certify the condition of the title as of the date the certificate is issued, on the basis of an examination of the public records maintained by the recorder of deeds, the county clerk, the county treasurer, the city clerk and collector, and clerks of various court records. 
b).
Affidavit by person or persons circulating petition signature pages must be attached to the signature pages they circulated attesting that they collected those signatures or each signature must be notarized.   Affidavit form is available in the Beaverhead County Clerk and Recorder’s Office.  (Section H)
10. 
Submit the petition and all necessary attachments to the Beaverhead County Planning Department.

11.
Procedure by Clerk and Recorder’s Office After Submission

a).   Petition will be stamped with the date, time and initials of person accepting petition.

b) Additional petition signature pages or withdrawal statement will be accepted for five (5) business days after petition is stamped. 

c) The Clerk and Recorder will submit an affidavit to the Board of County Commissioners stating the number of freeholders within the boundaries of the district; the number of valid signatures, and verification of the percentage of freeholders within the boundaries that signed the petition after the County Attorney has reviewed it.
12. 
The Board of County Commissioners will review the petition for the creation of a Rural Improvement District. If the Board finds that the proposed District benefits the properties listed in the petition, the Board may then pass a Resolution of Intent to Create a Rural Improvement District. The County Clerk and Recorder will publish notice of the passage of the Resolution of Intent to Create the Rural Improvement District and mail a copy of the notice to each property owner within the proposed

District.

At any time within 30 days after the date of the first publication of the notice of passage of the Resolution of Intent to Create a Rural Improvement District, any owner of property liable to be assessed for improvements or maintenance activities may make written protest against the proposed District. Written protests must be delivered to the County Clerk and Recorder.

If protests are filed within the expiration date, a public hearing will be held at the next regular meeting of the Board of County Commissioners.

13. 
If no protests are delivered to the County Clerk and Recorder within 30 days after the date of the first publication or when a protest filed is found by the Board to be insufficient or overruled, the Board of County Commissioners will appoint members to the Ad Hoc Committee and pass a Resolution Creating the Rural Improvement District.

PETITION TO ESTABLISH A 

RURAL IMPROVEMENT DISTRICT (RID)

COVER SHEET FOR PETITION SUBMITTAL

TO: BEAVERHEAD COUNTY BOARD OF COMMISSIONERS

This petition is respectfully submitted this _______ day of _______________, 19___.

Petitioner/Initiator (and/or) Contact Person:

NAME: ________________________________________________________________

ADDRESS: _____________________________________________________________

________________________________________________________________________

PHONE NO: ____________________________________________________________

I swear that all of the information presented in this petition is true and correct and the landowner’s signatures (Section F) are the original true and consenting landowners.

________________________________________ _______________________________

Petitioner’s Signature                                               Date

LIST ALL ADDITIONAL ATTACHMENTS:

PETITION TO ESTABLISH A

 RURAL IMPROVEMENT DISTRICT (RID)

SECTION A: 
MAP OF RURAL IMPROVEMENT 

DISTRICT BOUNDARY (ATTACHED)

PETITION TO ESTABLISH A 

RURAL IMPROVEMENT DISTRICT (RID)

SECTION B:
PROPERTY LEGAL DESCRIPTIONS

PETITION TO ESTABLISH A RURAL 

IMPROVEMENT DISTRICT (RID)

SECTION C:
ESTIMATED ANNUAL MAINTENANCE COST   

                                        (Based Upon Fiscal Calendar)

FIRST QUARTER MAINTENANCE:

	ACTIVITY 
	ESTIMATED COST

	
	$

	
	$


SECOND QUARTER MAINTENANCE:

	ACTIVITY 
	ESTIMATED COST

	
	$

	
	$


THIRD QUARTER MAINTENANCE:

	ACTIVITY 
	ESTIMATED COST

	
	$

	
	$


FOURTH QUARTER MAINTENANCE:

	ACTIVITY 
	ESTIMATED COST

	
	$

	
	$


TOTAL ESTIMATED ANNUAL MAINTENANCE COST: ___________________

PETITION TO ESTABLISH A RURAL 

IMPROVEMENT DISTRICT (RID)

SECTION D: 
METHOD OF ASSESSMENT

CHOOSE A METHOD OF ASSESSMENT:

	
	Square Footage

	

	
	Equal Amount

	

	
	Front Footage

	

	
	Other (Describe)

	


PETITION TO ESTABLISH A RURAL

IMPROVEMENT DISTRICT (RID)

SECTION E: 
PROPOSED RURAL IMPROVEMENT DISTRICT


RECOMMENDATIONS FOR AD HOC COMMITTEE

NAME 




TELEPHONE NUMBER

1. ______________________________ (Chairman) Phone # ____________________

Printed Name

______________________________

Signature

2. _____________________________ 
Phone #____________________

Printed Name

_____________________________

Signature

3. ______________________________ 
Phone #____________________

Printed Name


______________________________ 


4. ______________________________ 
Phone #____________________

Printed Name

______________________________

Signature

5. ______________________________ 
Phone #____________________

Printed Name

______________________________

Signature

PETITION TO ESTABLISH A RURAL 

 IMPROVEMENT DISTRICT (RID)

SECTION F: 
CONSENT OF PROPERTY OWNERS INPROPOSED 

RURAL IMPROVEMENT DISTRICT

WE, THE UNDERSIGNED property owners, hereby provide the following information for consideration in the possible creation of an RID. It is our understanding that if support exists for the RID, information will be provided to the County and a public hearing scheduled regarding the creation of this district. Following the public hearing, the County Commissioners shall take action on whether or not to create the district. Should the County Commissioners create the district, WE, as property owners, understand that we shall bear the costs of the district as formally approved by the County Commissioners.

	PROPERTY LEGAL

DESCRIPTION
	OWNER (PRINTED NAME)
	OWNER SIGNATURE
	IN FAVOR
	OPPOSED



	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


PETITION TO ESTABLISH A 

RURAL IMPROVEMENT DISTRICT (RSID)

Section F: 
CONSENT OF PROPERTY OWNERS IN PROPOSED

 
RURAL IMPROVEMENT DISTRICT (Continued)

WE, THE UNDERSIGNED property owners, hereby provide the following information for consideration in the possible creation of an RID. It is our understanding that if support exists for the RID, information will be provided to the County and a public hearing scheduled regarding the creation of this district. Following the public hearing, the County Commissioners shall take action on whether or not to create the district. Should the County Commissioners create the district, WE, as property owners, understand that we shall bear the costs of the district as formally approved by the County Commissioners.

	PROPERTY LEGAL

DESCRIPTION
	OWNER (PRINTED NAME)
	OWNER SIGNATURE
	IN FAVOR
	OPPOSED



	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


PETITION TO ESTABLISH A RURAL 

 IMPROVEMENT DISTRICT (RID)

Section F:  
CONSENT OF PROPERTY OWNERS IN PROPOSED

RURAL IMPROVEMENT DISTRICT (Continued)

WE, THE UNDERSIGNED property owners, hereby provide the following information for consideration in the possible creation of an RID. It is our understanding that if support exists for the RID, information will be provided to the County and a public hearing scheduled regarding the creation of this district. Following the public hearing, the County Commissioners shall take action on whether or not to create the district. Should the County Commissioners create the district, WE, as property owners, understand that we shall bear the costs of the district as formally approved by the County Commissioners.

	PROPERTY LEGAL

DESCRIPTION
	OWNER (PRINTED NAME)
	OWNER SIGNATURE
	IN FAVOR
	OPPOSED



	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


PETITION TO ESTABLISH A RURAL 

 IMPROVEMENT DISTRICT (RID)

Section F:  
CONSENT OF PROPERTY OWNERS IN PROPOSED

 


RURAL IMPROVEMENT DISTRICT (Continued)
WE, THE UNDERSIGNED property owners, hereby provide the following information for consideration in the possible creation of an RID. It is our understanding that if support exists for the RID, information will be provided to the County and a public hearing scheduled regarding the creation of this district. Following the public hearing, the County Commissioners shall take action on whether or not to create the district. Should the County Commissioners create the district, WE, as property owners, understand that we shall bear the costs of the district as formally approved by the County Commissioners.

	PROPERTY LEGAL

DESCRIPTION
	OWNER (PRINTED NAME)
	OWNER SIGNATURE
	IN FAVOR
	OPPOSED



	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


PETITION TO ESTABLISH A RURAL 

 IMPROVEMENT DISTRICT (RID)

Section F: 
CONSENT OF PROPERTY OWNERS IN PROPOSED RURAL IMPROVEMENT DISTRICT (Continued)
WE, THE UNDERSIGNED property owners, hereby provide the following information for consideration in the possible creation of an RID. It is our understanding that if support exists for the RID, information will be provided to the County and a public hearing scheduled regarding the creation of this district. Following the public hearing, the County Commissioners shall take action on whether or not to create the district. Should the County Commissioners create the district, WE, as property owners, understand that we shall bear the costs of the district as formally approved by the County Commissioners.

	PROPERTY LEGAL

DESCRIPTION
	OWNER (PRINTED NAME)
	OWNER SIGNATURE
	IN FAVOR
	OPPOSED



	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


PETITION TO ESTABLISH A 

RURAL IMPROVEMENT DISTRICT (RID)

SECTION G:
OWNERSHIP REPORT 


(Attached)

SECTION H:
SIGNATURE COLLECTION STATEMENT FOR RURAL IMPROVEMENT DISTRICT BEAVERHEAD COUNTY, MONTANA

I hereby declare that I, 






, collected and witnessed the signature of the person(s) on the attached petitions(s) for the proposed Rural Improvement District entitled:

“











.”

I hereby certify to the best of my ability, that the following signatures on the attached petitions(s) are correct.

List the names of the signatures that are attached to this statement:

Printed Name

Signature

(In front of a Notary, the person collecting the signatures needs to print and sign his/her name.)

On this 
 day of 




, 20
 , before me the undersigned Notary for the State of 




, personally appeared







 know to me (or proved to me upon oath of 







, a credible witness) to be the person making the above declaration.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by Notarial Seal the day and year first written above.

Notary Printed Name 

Notary Signature

Notary Public for the State of 




Residing at 








My commission expires: _________________________
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