Civil Procedure in Justice Court

A suit may be filed against a party or parties for an amount up to $12,000.00. If you are asking for
damages in excess of $12,000.00, you must file the case in District Court.

A Compilaint is the governing document for your suit. It is important that you be specific about
amounts, ongoing costs, eviction, rent, damages, etc. on the Complaint.

A mandatory filing fee of $50.00 must be filed with your case.

You may have the Sheriff, private Process Server, or any person over the age of 18 who is not a
party to the action serve the papers as long as proper service and proper return of service is filed
with the Court. Any fee for service is considered court costs. Proof of service and the original
Summons must be returned to the Court before you may proceed.

The defendant has twenty (20) calendar days from the date he/she is actually served to file a
written answer with the Court together with a $30.00 filing fee. A defendant in an Action for
Possession/Unlawful Detainer has ten (10) working days from the date she/he is actually served
to file a written answer to the Court. The defendant must mail a copy of the Answer to the Plaintiff
or Plaintiff's attorney at the time the Answer is filed. It does not need to be registered mail.

If the defendant is filing an Answer and Counterclaim, a copy of the Answer and Counterclaim
must be maited to the Plaintiff or Plaintiff's Attorney upon filing. The plaintiff has twenty (20)
calendar days.from the date they are actually served to file a written reply to a Counterclaim.

When an Answer is filed, the Judge will review the file and determine if the matter will be either
set for Mediation or Trial. Both parties will receive notice and must come prepared to defend their
cases.

If the defendant fails to file an Answer or the plaintiff fails to answer a counterclaim within the
twenty (20) or (10) days (for Action for Possession) of service, you may file a Motion for Default
with Order and Default will be entered. You may make written application for Judgment. You must
prove the amount owed to you by filing an affidavit (sworn to) together with verification of
assignment, damages (receipts, contracts, etc.).

If case is an Action for Possession, you must:

1) File an Affidavit of Non-compliance {sworn fo) stating that the defendant is still on the
property, and

2) File a Motion for Default/Order.

Once the Order is signed, you may request a Writ of Execution. The judge will sign an
Crder and a Writ of Execution that may be taken to the Sheriff's Department far service.
After the Defendants are evicted, you may proceed to Judgment.

After receiving your Judgment, you may execute on the debtor's wages, bank
account(s), or any personal praperty not exempt by statute. If Judgment is in your favor,
costs of filing and service are automatically awarded to you as part of the Judgment.

The clerks will assist you with forms and filing of papers. They may explain the procedure
but the clerks are not aliowed to give legal advice to anyone,



IN THE JUSTICE COURT, DEPARTMENT ONE, OF THE STATE OF MONTANA IN AND FOR THE
COUNTY OF BEAVERHEAD, BEFORE CANDY L. HOERNING, JUSTICE OF THE PEACE

2 8. PACIFIC ST. #16, DILLON, MT 59725 406-683-3755
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)
)
) Case No. CV -
)
Plaintiff, )
)
~y§- ) PRAECIPE

)

) INSTRUCTIONS FOR SERVICE
)
);
. Pefendant, ;

TO:

SHERIFF'S DEPARTMENT OR PROCESS SERVER.
DATE: , 20
FROM: Name:

Address:

Phone:

INSTRUCTIONS FOR SERVICE:

Signature

Note: Your papers cannot be served if the Praecipe is not signed.
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OR

Proof of Service
{for Sheriff's use only)

| hereby certify that:

[ personally served the Summons and the Complaint for Possession on

the Defendant by delivering a copy of said Summons and Complaint to
Defendant

personally on the day
of , 20 , at o'clock
__.M. at this address in the County of

, State of

After due effort, | was unable to locate or serve the Defendant

in the County of

State of

DATED this day of . 20

Sheriff

By:
Deputy Sheriff

Asking the Court to Evict Your Tenant, Page 21 of 26, including instructions and forms,
@ 2010 Montana Supreme Court Commission on Self-Represented Litigants and Monltana l.egal Services
Association. Use of this form is restricted to not-for-profit purposes. Last updated 7/8/2010



IN THE JUSTICE COURT, DEPARTMENT ONE, OF THE STATE OF MONTANA IN AND F OR THE
COUNTY OF BEAVERHEAD, BEFORE CANDY L. HOERNING, JUSTICE OF THE PEACE

2 8. PACIFIC ST. #16 DILLON, MT 59725 406-683-3755
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- }
)

)] Case No. CV -
)
Plaintiff, )
)

S ) SUMMONS

)
)
)
)
Defendant. ;

THE STATE OF MONTANA TO THE ABOVE NAMED DEFENDANT(S), GREETINGS:

. YOU ARE HEREBY SUMMONED to answer the Complaint in this action, which is filed in the above-entitled Court,
a copy of which is served upon you, and to file your WRITTEN ANSWER with the above-entitled Court and serve a copy

thereof upon the Plaintiff, or Plaintiff's attorney, within TWENTY (20) DAYS after the service of this Summons, exclusive
of the day of service. For your failure to appear or answer, and upon Motion by the Plaintiff, Judgment shall be taken against
you by default, for the relief demanded in the Complaint.

-

YOUR ANSWER MUST BE ACCOMPANIED BY THE MANDATORY $30. 00 riLinG FEE FOR EACH DEFENDANT.

WITNESS my hand this day of , 20

Plaintiff's Name

Address
JUSTICE OF THE PEACE / COURT CLERK
Phone
STATE OF MONTANA )
) ss,
COUNTY OF BEAVERHEAD COUNTY )
I HEREBY CERTIFY THAT I received the within Summeons on the day of , 20 , and
personally served the same on the day of , 20 , at ' . M, upon
in the County of » & copy of said Summons
and a copy of the Complaint referred to in said Summans. -
DATED this day of= .20
Service 3
Copy $ SHERIFF
Mileage 8 By:

Total $ Deputy Sheriff

Rev 04r11



IN THE JUSTICE COURT, DEPARTMENT ONE, OF THE STATE OF MONTANA IN AND FOR THE
COUNTY OF BEAVERHEAD, BEFORE CANDY L. HOERNING, JUSTICE OF THE PEACE

2 8. PACIFIC ST. #16, DILLON, MT 59725 406-683-3755
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)
)

) Case No. CV -
)
Plaintiff, )
)

-VS§- ) CIVIL COMPLAINT

J
)
)
)
Defendant. g

COMES NOW THE Plaintiff and alleges as a Complaint against the Defendant the following:

WHEREFORE, Plaintiff prays for & Judgment against the Defendant in the

(The court has a $12,000.00 limit)

DATEDthis ~~  Dayof , 20

X *

Plaintiff’s Signature Defendant’s Name
Plaintiff’s Address Defendant’s Address
Plaintiff’s City/State/Zip Defendant’s City/State/Zip
Plaintiff’s Phone Number ' Defendant’s Phone Number

Rev 0&/11
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IN THE JUSTICE COURT, DEPARTMENT ONE, OF THE STATE OF MONTANA IN AND FOR THE
COUNTY OF BEAVERHEAD, BEFORE CANIi)Y L. HOERNING, JUSTICE OF THE PEACE

28. PACIFIC ST. #16, DILLON, MT 59725 406-683-3755
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)
)
) Case No. CV
)
Plaintiff, )
-vs- ; MOTION
g FOR DEFAULT
)
)
Defendant. }
MOTION
Comes now the Plaintiff(s) in the above-entitled cause and moves the Court for Entry of Default.
DATED this > dayof ,20
Plaintiff
ORDER

IT IS HEREBY ORDERED, the Motion for Entry of Default is GRANTED.
DEFAULT is hereby ENTERED.

DATED this ___dayof 20

JUSTICE OF THE PEACE

-

CC:
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IN THE COURT OF CITY/COUNTY, STATE OF MONTANA

BEFORE , JUSTICE OF THE PEACE/CITY JUDGE
* R * * % ok *
> )
> )
Plaintiff(s) ) JUDGMENT
' } AFTER DEFAULT
Vs }
' s ) Case No.
_ )
Defendant(s) )
* * * * e * ‘ *
The Defendant(s} , having been duly served

a copy of the Complaint and Summons, and more than twenty (20) days having passed since the
service thereof, and the Defendant(s) having FAILED TO APPEAR OR OTHERWISE DEFEND,

The default of Defendant(s) has been entered the day of ,20__;

and,

-

The Plaintiff having shown by proper proof, basis for judgment, now;

IT IS HEREBY ORDERED AND JUDGMENT IS MADE and entered that the Plaintiff
recover from Defendant the following:

Principal Sum $

Credits

Interest

Filing Fees

Service Fees

Qther Costs

For a Total Judgment to the Plaintiff of § _ , said sum to bear interest at 10% per
annum until paid. -

Made and entered this day of - , 20

Judge



INTHE COURT OF .__ CITY/COUNTY, STATE OF MONTANA

BEFORE ____ , JUSTICE OF THE PEACE/CITY JUDGE
* * * H * : * Sk
Plaintifi(s) ) WRIT OF EXECUTION

Vs ) . CaseNo.
s ) -
s )

Defendant(s) )

* * . ® * Tk * i *
THE STATE OF MONTANA, TO THE SHERIFF, A CONSTABLE, OR A LEVYING
OFFICER OF : COUNTY: '

WHEREAS, on the day of : , 200,
recovered a judgment in the said Court against _ as follows:

Original or Balance due on Judgment
in the amount of _ 3

Together with accrued interest at

% per annum o $
Costs and Disbursements accrued $
Less Credits _ $

Total sum due and owing at date
of this execution o %

Together with all costs of execution (and/or) for pel.'sonal‘ property described as follows:
(attach description if necessary)

NOW, you, the Sheriff, Constable, or Levying Officer, are hereby required to make this sum due
on the judgment or damages, with interest, costs, and accruing costs, to satisfy the judgment out
of the PERSONAL PROPERTY of the debtor NOT EXEMPT FROM EXECUTION on the day
on which the judgment was docketed in the county, or at any time hereafter, and return this writ
not less than 10 days nor more than 120 days after the date of issuance subscribed thereon, with a

~ record of your actions, endorsed thereon.

Given under my hand this day of ' , 20

Judge ' | by: Clerk

139 — Civil Section



IN TI:-IE,J USTICE COURT, DEPARTMENT ONE, OF THE STATE OF MONTANA IN AND FOR THE
COUNTY OF BEAVERHEAD, BEFORE CANDY L. HOERNING, JUSTICE OF THE PEACE

2 8. PACIFIC ST. #16, DILLON, MT 59725 406-683-3755
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)

)) Case No, CV -
)
Plaintiff, )
)

~Y§~ ) CIVIL ANSWER

)
)
)
)
Defendant, )

COMES NOW THE DEFENDANT and answers the complaint of the plaintiff as follows:

WHEREFORE, defendant prays that plaintiff take nothing by way of histher Complaint and that plaintiff
shall pay all court costs.
DATED this day of , 20

Defendant(s) (signature)

Please Print Name

Defendant(s) address

Phone number

1 DO HEREBY CERTIFY that a true and correct copy of the foregoing Answer was mailed to the plaintiff at
the address listed on the Complaint.

Defendant
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