Ordinance No. 2001 -1

BEAVERHEAD COUNTY, MONTANA
WIRELESS COMMUNICATION FACILITIES ORDINANCE

Section 1. Purpose

Section 2. Definitions

Section 3. Applicability

Section 4. Standards

Section 5. Application Submittal Requirements
Section 6. Severability

Section 7. Penalties

Section 1. Purpose

To accommodate the increasing communication needs of Beaverhead County residents,
businesses, and visitors, while protecting the pubilic health, safety and general welfare and visual
environment of the County, this ordinance is established to:

A. Enhance the ability to provide communication services to County residents, businesses and
visitors;

B. Simplify the process of obtaining permits for communication facilities, while at the same time
protecting the legitimate interests of County residents;

C. Protect the County’s natural resources and visual environment from the potential adverse
visual effects of communication facilities, through carefull design and siting standards;

D. Preserve the safety of our air travel corridors and runway approaches;

E. Prevent harm to adjoining public or private property by improper placement of
communication towers;

F. Limit the number of towers needed to serve the County, by requiring facilities to be placed on
existing buildings and structures where possible, and requiring co-location of wireless
communication providers on existing and new towers,

These standards shall be construed to be consistent with any federal or standards regulating
communication facilities which pre-empt or take precedence over the standards herein. Inthe
event that either federal or state government adopt mandatory or standards more stringent than
those described herein, these standards shall be revised accordingly.
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Section 2. Definitions
For the purposes of this Ordinance, the following definitions shall apply:

Antenna: An exterior transmitting or receiving device used in telecommiunications that radiates
or captures radio frequency signals or electromagnetic waves, including but not limited o
directional antenna, such as panels, microwave dishes, and satellite dishes and omni-directional
antenna, such as whip antenna, but not including satellite earth stations.

Antenna, Atiached: An antenna mounted on an existing building, silo, smokestack, water tower,
utility or power pole, or other support structure other than an antenna tower.

Antenna, Concealed (Stealth): An antenna with a support structure that screens or camouflages
the presence of antennas and/or towers from public view, in a manner appropriate to the site’s
context and surrounding environment. Examples of concealed antennas include manmade trees,
clock towers, flag poles, lighting structures, and similar structures that camouflage or conceal the
presence of antennas or towers.

Antenna Tower: A freestanding structure, including monopole, guved and lattice towers,
designed and constructed primarily to support antennas and transmitting and receiving
equipment. The term includes microwave towers, common-carrier towers, cellular telephone
towers, and the like. The term includes the structure and any support thereto.

Antenna Tower Height: The distance from the average grade at the antenna tower base to the
highest point of the tower. Overall antenna tower height includes the base pad, mounting
structures and panel antennas, but excludes lighting rods and whip antennas.

Co-Location: Locating wireless communications equipment for more than one communications
provider on a single structure.

Communication Facilities; Communication lines and towers, antennas, and microwave receivers,

Facility (Communication): The equipment, physical plant and portion of the property and/or
building used to provide power and communication services, including but not limited to cables
and wires, conduits, pedestals, antennas, towers, concealed structures, electronic devices,
equipment buildings and cabinets, landscaping, fencing and screening, and parking areas.

Microcell: A low power facility used to provide increased capacity to telecommunications
demand areas or provide infill coverage in areas of weak reception, including a separate
transmitting and receiving station serving the facility.

Unreasonable Adverse Impact: the proposed project would produce an end result which is:

1. Out of character with the public health, safety and/or welfare affected, including existng
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buildings, structures, and features within the designated resource area; and

2. Would diminish the scenic, natural, historic, and cultural value of the designated resource.

Section 3. Applicability

All communication facilities, towers or antennas iocated within the unincorporated areas of
Beaverhead County, whether upon private or public lands shall be subject to this Ordinance.

Only the following facilities shall be exempt from the application of this section:

A. Pre-existing towers or antennas. Towers or antennas existing prior to the date of this
Ordinance shall not be required to meet the requirements of this section, so long as the pre-
existing towers or aniennas were in compliance with all applicable permitting requirements in
effect at the time of instailation and are currently in comphiance with all other required approvals,
permits, and exceptions.

B. Amateur (ham) and citizen band transmitters or radio stations, antennas and microwave
dishes and receivers.

C. Maintenance or repair. Maintenance, repair or reconstruction of a communication facility
and related equipment, provided that there is no change in the height or any other dimension of

the facility.

D. Emergency Communication Facilities. Temporary communication facilities for emergency
communications by public officials.

Section 4. Standards

All communication facilities must demonstrate compliance with the following standards prior to
County approval.

A. Preferred Communication Facilities.

The order of preference for new permanent communication facilities is as follows, from most
preferred to least preferred.

1. Co-Location on existing communication facilities — If not technically feasible, then:

2. Antennas attached to existing commercial/industrial buildings or structures — If not

Fh

technically feasible, then:

3. Concealed Antennas ~ If not technically feasible, then:
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4. Microcell antenna towers — If not technically feasible, then:

New Communication Facilities tower.

n

B. Facilities in Relation to Scenic Viewsheds & Historic/Cultural Resources.

Facilities shall not create an unreasonable adverse impact toward the view from any public park,
natural resource area or historic/cultural site. In determining the potenual adverse impact of the
proposed facility upon such areas, the Planning Department shall consider the foliowing factors:

1. The extent to which the proposed communication facility is visible from the viewpoint(s} of
the impacted resource:

“.

features within the same line of sight as the proposed facility;

2. The type, number, height and proximity of existing structures and features, and background

3. The amount of vegetative screening;
4. The distance of the proposed facility from the impacted resource; and

5. The presence of reasonable alternatives that allow the facility to function consistently with its
purpose.

C. Communication Facilities Spacing Requirements.
Antenna towers over 60 feet in height shall be located at least 2,000 feet from any other

communication facility over 60 feet in height. Alternative spacing requirements may only be
allowed through a variance procedure, and where it can be demonstrated that some hardship

exists to prevent compliance with this section.
D. Minimum Setback Requirements.
The minimum setback requirements for communication facilities are as follows:

I. From property lines or road rights-of-way, except in commercial or industrial areas, facilities
shall be set back a minimum distance that is equal to 120% of the structure.

2. Alternative setbacks may only be approved by the County Planner only where it can be
clearly demonstrated that the location of the proposed facility will take advantage of an existing
natural or artificial feature to conceal the facility or minimize its visual impacts.

3. Guy wires and equipment buildings and cabinets shall be set back from all property lines a

minimum of twenty (20) feet.
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E. Equipment Design.
The following equipment design standards shall apply to all new communication facilities.

1. Attached antennas on a roof may extend up to 15 feet over the height of the building or
structure.

2. Attached antennas on a roof shall be located as close to the center of the roof as possibie.

3. Attached antennas mounted on a building or structure wall shall be as flush to the wall as
technically possible, and shall not project above the top of the wall.

4. Attached antennas and equipment shall be located, painted and/or screened to be
architecturally and visually compatible with the building or structure it is attached on.

5. Microcell towers shall be painted or coated in a uniform non-reflective color that blends with
the surrounding butlt and/or natural environment. The use of wood poles is further encouraged.

6. Communication facility antenna towers shall not be artificially lighted except as required by
the FAA or other state or federal agency. If safety lighting is required by the FAA, the use of red
beacons 15 preferred to flashing strobe lights. Security lighting on the site may be mounted up to
20 feet in height, and shall utilize cut-off lighting directed towards the ground to reduce the light
pollution, prevent offsite light spillage, and avoid illuminating the tower.

7. Equipment butldings shall be compatible with the architectural style of the surrounding
environment considering exterior materials, roof form, scale, mass, color, texture, and character.
Equipment cabinets shall be located, painted and/or screened to be visually compatible with the
surrounding built and/or natural environment.

8. Equipment shall not generate noise in excess of federal, state and local noise regulations.
This does not apply to generators used in emergency situations where the regular pOWGl supply
for a facility is temporarily interrupted.

F. Site Design. Al communication facilities shall be designed to blend into the surrounding
environment to the greatest extent possible. The following measures shall be implemented:

I. Screening and landscaping appropriate to the context of the site and in harmony with the
character of the surrounding environment is required when any part of the facility, except the
tower, a public right-of-way or adjacent residential use. Natural materials shall be used for
screening and fencing. Wire fencing, if utilized, shall be screened from public view.

2. Existing vegetation and grades on the site shall be preserved to the extent possibie.

3. Signage at the site is limited to non-illuminated warning and equipment identification signs.
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This does not apply to concealed antennas that are incorporated into freestanding signs.

4. Communication facilities shall not include staffed offices, long-term vehicle storage or other
outdoor storage, or other uses not needed to send, receive or relay transmissions.

G. Radio Frequency Emission Standards

Al existing and proposed communication facilities are prohibited from exceeding and causing
other facilities to exceed the radio frequency emission standards specified by Part 1, Practice and
Procedure, Title 47 of the Code of Federal Regulations, Section 1.1310, Radio Frequency
Radiaton Exposure Limits. A statement by a licensed professional engineer shal! be provided
demonstrating that the proposed facility complies with all FCC standards for radio emissions.

H. Co-Location Requiremenis for Communication Facilities

1. Communication facility providers shall cooperate to achieve co-location of facilities and
equipment. Communication facility providers shall not act to exclude other providers from co-
locating on the same tower when co-location is structurally and technically feasible. Competitive
conflicts shall not be considered adequate reason to preclude co-location.

2. In addition to equipment proposed for the applicant’s use, proposed communication facilities
shall be designed in all respects to accommodate both the applicant’s antenna and comparable
antenna for at least two (2) additional users if the antenna tower is over 100 feet in height, or for
at least one (1) additional user if the antenna 1s between 60 feet and 100 feet in height.

3. No new tower shall be permitted unless the applicant clearly demonstrates that no existing
tower or structure can accommodate the applicant’s proposed antenna by co-locating. Evidence
submifted to demonsirate that no existing tower or structure can accommodate the applicant’s
proposed antenna may consist of the following:

a. No existing towers or structures are located within the geographic area required to meet the
applicant’s engineering requirements.

b. Existing towers or structures are not of sufficient height to meet the applicant’s engineering
requirements.

¢. Existing towers or structures do not have sufficient structural strength to support the
applicant’s proposed antenna and related equipment, and cannot be reinforced to provide
sufficient strength.

d. The applicant’s proposed antenna would cause electromagnetic interference with the antenna
on the existing tower or structure, or the anternna on the existing towers and structures would

cause interference with the applicant’s proposed antenna.
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e. The fees or costs required to share an existing tower or structure, or to adapt an existing tower
or structure for co-location are unreasonable. Costs below new tower development are presuimed
reasonable.

f. Property owners, or owners of existing towers or structures are unwilling to accommodate the
apphicant’s needs.

g. The applicant clearly demonstrates that there are other limiting factors that render existing
towers and structures unsuitable.

I Abandonment

Communication facilities will be considered to be abandoned if they are unused by all providers
at the facility for a period of 12 months. Determination of abandonment shall be made by the
County Planner, who shall have the right to require documentation from the facility owner
regarding the tower or antenna usage. Upon determination of abandonment, the facility owner

shall have 90 days to:
1. Re-use the facility, or transfer the facility to another owner who will re-use it; or

2. Remove the facility. If the facility is not reused or removed within 20 days of determination
and abandonment, the County may remove the facility at the facility and/or property owner’s
expense, unless the landowner assumes responsibility for the facility and has an alternate use for

the same.
J. Modification to Existing Facilities

1. Addition of equipment for co-location of additional service providers on existing antenna
towers and sites are not subject to additional review if the tower height remains unchanged.

K. Building Codes and Safety Standards

To insure the structural integrity of communication facilities, the owner of a facility shall insure
that it is constructed, operated and maintained in compliance with the standards contained in
applicable local, state and federal building codes and the applicable standards for
telecommunication facilities, as may be amended from time to time. This must be shown
through a completed inspection process or certification by an appropriate regulatory agency.

Section 5. Application Submittal Requirements
A. Application Contents

Applications for review and approval of proposed communication facilities, and additions or
modifications to existing facilities, shall include the following:
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1. A site plan showing the location and legal description of the site, including the parcel number
and geocode numbers and copy of the plat or Ceruficate of Survey, on-site land uses; adjacent
roadways, parking and access; areas of vegetation and landscaping to be added, retained, replaced
or removed; setbacks from property lines; and the Jocation of the facility including all refated
improvements and equipment.

2. A vicinity map showing adjacent properties and land uses within [,000 feet of the proposed
antenna site.

3. Elevation drawings of the proposed facility showing all antennas, towers, structures,
equipment buildings and cabinets, fencing, screening, landscaping, lighting, and other
improvements related to the facility. Specific colors and materials shall be noted.

4. The County Planner may request photorealistic renderings of the site from a specific vantage
point, after antenna construction, demonstrating the true impact of the antenna on the
surrounding visual environment.

5. A report describing the facility and the technical, economic and other reasons for its design
and location, the need for the facility and its role in the overall network; and describing the
capacity of the structure, including the number and type of antennas it can accommodate.

6, A statement from the applicant verifying that the request has been submitted to the Montana
Aeronautics Diviston for a formal response.

7. A letter of intent to allow co-location oh the antenna tower as proposed, if the communication
factlity is taller than 60 feet in height.

8. A letter of intent to remove the facility at the expense of the facility and/or property owner if
it is abandoned. The letter shall include a signed statement by the property owner consenting the
County’s eniry to the property to remove an abandened facility.

9. Proof of ownership of the land upon which a communication facility is proposed to be
constructed, or a copy of an appropriate easement, lease or rental agreement.

10. A statement by a licensed professional engineer shall be provided demonstrating that the
proposed facility complies with all FCC standards for radio emissions, and for all applicable
local, state or federal building codes.

11. A weed control program for the site that has been submitted for approval to the Beaverhead
County Weed Board. A noxious week management plan shall be approved for each site by the
Beaverhead County Weed Board prior to the final approval of the application by the
Commission.
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B. Facility [nveniory

The first application for a proposed communication facility by a provider shall include a detailed
inventory of all the provider’s existing and approved facilities within Beaverhead County, and all
mcorporated areas within the County.

The County shall consider application at a regularly scheduled meeting of the Commission
within 30 days of a completed application being received, at which time the County will
receive comnment from the applicant and other interested persons. The County Commussion shali
then accept or reject, or accept with modifications by applicant.

Section 6. Severability

If any part or portions of this Ordinance shall be declared invalid or unenforceable for any reason
by a court of competent jurisdiction, the remainder shall nonetheless continue in effect.

Section 7. Penalties

Any person, firm, or corporation that violates the provisions of this Ordinance shall be guilty of a
misdemeanor. Criminal responsibilities of firms or corporations shall be governed by relevant
provisions of 45-2-311 and 45-2-312, M.C.A.

THIS ORDINANCE SHALL BE EFFECTIVE THIRTY (30) DAYS FROM THE FINAL
PASSAGE AND APPROVAL.

PASSED BY THE BOARD OF COUNTY COMMISSIONERS FOR BEAVERHEAD
COUNTY, MONTANA, THIS 3% DAY OF 0 j«r 2001

BEAVERHEAD COUNTY
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B. Facility Inventorp

The first application for a proposed communication facility by a provider shall include a detailed
mnventory of all the provider’s existing and approved faciiities within Beaverhead County, and all
incorporated areas within the County.

The County shall consider application at a regularly scheduled meeting of the Commission
within 30  days of a completed application being received, at which time the County will
receive comment from the applicant and other interested persons. The County Comntission shail
then accept or reject, or accept with modifications by applicant.

Section 6. Severability

If any part or portions of this Ordinance shall be declared invalid or unenforceable for any reason
by a court of competent jurisdiction, the remainder shall nonetheless continue in effect,

Section 7. Penalties

Any person, firm, or corporation that violates the provisions of this Ordinance shall be guilty of a
misdemeanor. Criminal responsibilities of firms or corporations shall be governed by relevant
provisions of 45-2-311 and 45-2-312, M.C.A.

THIS ORDINANCE SHALL BE EFFECTIVE THIRTY (30) DAYS FROM THE FINAL
PASSAGE AND APPROVAL.

PASSED BY THE BOARD OF COUNTY COMMISSIONERS FOR BEAVERHEAD
COUNTY, MONTANA, THIS 5% DAY OF 7% j< ,2001.
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